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ELECTION COMMISSION , INDIA . 

1 , Aurangzeb Road , New Delhi- 2 . 
7th Agrahayana, 1879 Saka / 28th November 1957. 

NOTIFICATION 
No. 82 / 262 / 57. - WHEREAS the election of Shri P. Kunhan 
and Shri V. Eacharan as members of the Lok Sabha from the 
Palghat constituency of that Sabha was called in question by an 
election petition presented under Part VI of the Representation 
of the People Act, 1951 (43 of 1951 ) by Shri K , Damodaran , 
residing at Nangakkil, Eastern Nada, Guruvayoor ; 

AND WHEREAS, the Election Tribunal appointed by the 
Election Commission , in pursuance of the provisions of Section 
86 of the said Act, for the trial of the said Election Petition has, 
in pursuance of the provisions contained in Section 103 of the 
said Act, sent a copy of its Order to the Election Commission ; 

Now , THEREFORE , in pursuance of the provisions of Section 
106 of the said Act, the Election Commission hereby publishes 
the said Order of the Tribunal. 

By order, 
A. KRISHNASWAMY AIYANGAR , 
Secretary to the Election Commission . 


BEFORE THE ELECTION TRIBUNAL; KOZHIKODE. 

PRESENT : 
Mrs. Anna Chandy, M. A., B.L., Member , Election Tribunal. 

Thursday , the 7th day of November 1957. 

Election Petition No. 262 of 1957 . 


Sri K. Damodaran 

Petitioner. 
Vs. 
1. Sri P. Kunhan . 
2. Sri V. Eacharan 
3. Sri P Vasu Menon . 

Respondents. 
4. Sri M. Chadayan . 

5. Sri T. Muhammad Ismail. 
This petition coming on for hearing on the 8th , 9th , 23rd , 
24th , 29th and 30th days of October 1957, before me in the pre 
sence of Sri K. KunhiramaMenon , Advocate for Sri S. Easwara 
Iyer, Sri P. K.Kunhirama Poduval and Sri K. C. Kunhunni, 
Advocates for the petitioner ; of Sri G. V. Ramanan and Sri 
G. S. Krishna Iyer, Advocates for the 2nd respondent ; of Sri 
T. Narayanan Nambiar , Sri K. K. Marar and Sri P. M. 
Vardhamanan, Advocates for the 4th respondent ; and the other 
respondents being absent, and having stood over to this day for 
consideration, the Tribunal passed the following 

ORDER . 
This election petition is filed by Sri K. Damodaran , who was 
one of the candidates for election to the House of the People 
held in 1957 from the double member Palghat Parliamentary 
-constituency , challenging the election of respondents 1 and 
2 , the returned candidates. Of the six candidates for the 
constituency , the persons who contested for the " reserved seat " 
for the Scheduled Castes were the 1st respondent Sri Kunhan , 
the 2nd respondent Sri V. Eacharan and the 4th respondent 
Sri M. Chadayan , and those for the General Seat were the peti 
tioner, the 3rd respondent Sri P. Vasu Menon and the 5th 
respondent Sri T. Muhammed Ismail. The 1st respondent got 
the largest number of votes viz., 2,33,807 and was elected for the 
reserved seat. The 2nd respondent though a candidate for the 
reserved seat having secured the next largest number of votes 
viz ., 1,86,594 was declared elected for the general seat. The 
petitioner secured the third highest number of votes viz ., 1,85,662 
which is only 900 and odd votes less than the 2nd respondent. 
The 4th respondent got 91,922 votes. It is the petitioner s case 
that the 4th respondent, Sri Chadayan who contested for the 
reserved seat as an Adi Dravida is not an Adi Dravida 
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but a Pulaya who is excluded from the category of Scheduled 
Castes so far as the Malabar District is concerned , by the 
Constitution (Scheduled Castes) Order , 1950 and as such not 
entitled to file his nomination paper for the reserved seat. 
The objection to the nomination paper was raised at the time of 
scrutiny but was not accepted by the Returning Officer. The 
improper acceptance of the nomination paper of the 4th respon 
dent for the reserved seat has according to the petitioner caused 
a division of the votes polled by the contesting candidates , 
and the petitioner claims that a substantial portion , if not 
the entire votes polled by the 4th respondent would have been 
secured by him , in which case he would have been declared to 
be the returned candidate for the general seat . The improper 
acceptance of the nomination paper of the 4th respondent has 
according to him thus materially affected the result of the 
election . Hence it is prayed that ( a ) the election of respon 
dents 1 and 2 be declared to be void and (b ) that the petitioner be 
declared duly elected for the general seat. 

2. Respondents 1 , 3 and 5 remained ex parte . The 2nd re 
spondent contended that the 4th respondent can at the same time 
be an " Adi Dravida " as well as a Pulaya" and as such there 
was nothing wrong in his having described himself as an Adi 
Dravida in the nomination paper, and the acceptance of the 
nomination paper for the reserved seatwas only proper. Even 
assuming such acceptance to be improper, it is denied that it has 
caused a division of the votes polled for the contesting candi 
dates, and that the petitioner would have obtained the entire 
or at least a portion of the votes polled by the 4th respondent. 
Hence the acceptance of the nomination paper has not materially 
affected the result of the election . 

3. The 4th respondent denied the allegation that he belongs 
to the Pulaya community and asserted that he belongs to the 
Adi Dravida community by birth , by profession and public re 
cognition and as such was fully qualified to contest the election 
for the reserved seat. His nomination paper was properly ac 
cepted . The petitioner who did not object to the nomination at 
the time of scrutiny was estopped from raising the objection 
at a later stage . It is also urged that it was not open to the 
petitioner who was nominated for the general seat to object to 
the validity of the nomination of the 4th respondent for the re 
served seat. He too denied the allegation that had his nomina 
tion been not accepted the petitioner would have been elected or 
had a chance of being elected. Both of them had objected to the 
maintainability of the petition on the ground that the petitioner 
had not complied with the requirements of Section 117 of the 
Representation of the People Act . 
4. On these contentions the following issues were raised : 
1. Is the 4th respondent not an Adi Dravida ? Is he not a 

member of the Scheduled Caste ? 
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2. Is he a Pulaya of the Malabar District ? Is he estopped 

by conduct and profession from contending that he 
belongs to a comn,unity other than the Pulaya com 

munity of Malabar ? 
3. Was not the 4th respondent fully qualified to be chosen 

to fill the reserved seat in the Palghat Parliament 

ary Constituency ? 
4. Was the acceptance of the nomination paper of the 4th 

respondent improper ? 
5. If it was improper, has the result of the election been 

materially affected thereby ? 
6. Is the petitioner estopped from raising objection to the 

nomination since he failed to do so at the time of 

scrutiny ? 
7. Is the petitioner competent to maintain the petition on 

the grounds alleged by him ? 
8. Has the petitioner complied with the requirements of 

Section 117 of the Representation of the People Act, 
1951 ( Act 43 of 1951) ? If not, is the petition liable 

to be dismissed ? 
9. Is the petitioner entitled to a declaration that the election 

of respondents 1 and 2 is void ?. If so , is he entitled 
to a further declaration that he has been duly elected 

for the General Seat ? 
10. What would be the order regarding costs of this peti 

tion ? 
5. P.Ws. 1 to 5 were examined for the petitioner and 
D. Ws. 1 to 4 were examined for the respondents. Exhibits A - 1 
to A - 18 and B - 1 to B -32 were filed . 

6. Issue 8. - Section 117 of the Representation of the People 
Act enjoins that the petitioner shall enclose with the petition 
a Government Treasury receipt showing that a deposit of one 
thousand rupees has been made by him either in a Government 
Treasury or in the Reserve Bank of India in favour of the 
Secretary to the Election Commission as security for the costs 
of the petition . In this case the petitioner has deposited 
Rs. 1.000 in the District Treasury at Trivandrum and enclosed a 
chalan for the same. However as the chalan does not indicate 
that the deposit was made in favour of the Secretary to the 
Election Commission it is contended that the deposit is not 
valid . In the . " Hand Book for Candidates the Election Com 
mission prescribed the head for crediting the deposit of security 
in the Government accounts and the deposit made by the peti 
tioner is in accordance with it A communication was sent from 
this Tribunal to the Comptroller of Kerala to ascertain if the 
deposit under this head would enure to the benefit of the 
Secretary to the Election Commission and a reply was received 
that the petitioner may inform the Treasury officer that the 
amount deposited was in favour of the Secretary to the Election 
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Commission . Such an application has been obtained and for 
warded . The Treasury Deputy Collector , Trivandrum has 
informed this Tribunal that necessary additions in the accounts 
have been effected in accordance with the prayer of the peti 
tioner. Hence I find that the deposit made by the petitioner is 
in substantial compliance with the provisions of Section 117 of 
the Representation of the People Act and it is valid . 

7. Issues 1 to 4.- The next question for consideration is 
whether the acceptance of the nomination paper of the 4th 
respondent was improper or not . Exhibit A - 4 is the nomination 
paper filed by the 4th respondent. The paper contains a decla 
ration that he belongs to the Adi Dravida caste which is a 
scheduled caste in the Cannanore District, Madayi amsom to 
which 4th respondent belongs . The Constitution (Scheduled 
Castes ) Order, 1950 includes Adi Dravida in the list of Sche 
duled Castes in Malabar District. The nomination was objected 
to by 2nd respondent and one Sri Kunhunni who were also candi 
dates for the reserved seat on the ground that Sri Chadayan 
belongs to the Pulaya cornmunity of Malabar which was classi 
fied as a Scheduled Tribe and not a Scheduled Caste and as such 

he cannot contest for a seat reserved for the Scheduled Castes. 
Dr Exhibit A - 5 , the proceedings of the Returning Officer shows 

that the objection was overruled on the production of a certi 

ficate of caste from the Sub Collector , Tellicherry , to the 
T effect that Sri Chadayan belongs to the Adi Dravida community 

of the Scheduled Castes: Exhibit A - 8 is the certificate. So the 
primary question for consideration is whether Sri Chadayan 
belongs to the Adi Dravida community or not. Sri Chadayan 
has given evidence in this enquiry as R. W.1. He swears that 
he belongs to the Adi Dravida community that he has been 
describing himself as such in registered documents consistently 
from the year 1927, that he was the member of the Vengara Adi 
Dravida Aykia Nanaya Sangam from its inception in 1927 and 
its president from 1943, that he was a member of the Legislative 
Assembly in 1951 and of theMalabar District Board earlier as 
a Member of the Scheduled Caste and that he contested the 1957 
election for the State Assembly froin the Manjeri reserved seat 
as an AdiDravida, and his nomination wasnot objected to by the 
contesting Communist candidate or any one else . Exhibits B - 1 
and B - 3 to B - 10 are registered documents executed by strangers 
in favour of the 4th respondent. Exhibit B - 2 is the copy of 
a registered document executed by 4th respondent to a stranger . 
In all these documents the 4th respondent is described as an 
Adi Dravida. The documents range from the year 1933 to 1947. 
Exhibit B - 11 is the minutes book of the Vengara Adi Dravida 
Aykia Nanaya Sangam from its inception in 1927 and the 4th 
respondent is member No. 16. Exhibit B -12 is theminutes book 
of the Sangam for the years 1935 to 1956. All the members of 
the Society belonged to the Adi Dravida Community . Exhibit 
B - 13 is the share register and No. 16 is the 4th respondent. 
Exhibit B - 14 is the Post Office Savings Bank Pass Book of the 
Society in the name of the 4th respondent as President. Exhibit 
B - 25 series are the security bonds executed by the members of 
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the Society in favour of the President for taking loans. All the 
members describe themselves as belonging to the Adi Dravida 
caste . 

Exhibit B - 26 is the certified extract of the entries 
in the electoral roll of Payyannor Assembly Constituency , 
Madras State for 1951 relating to the 4th respondent wherein 
he is described as a scheduled caste . Exhibits B - 16 to B -20 
and B - 22 to 24 are registered documents executed by strangers 
in favour of the 4th respondent s younger brother Raman who has 
been examined as R. W.2, and Exhibit B -21 is a registered docu 
ment executed by R. W. 2 to a stranger. In all these documents 
R. W. 2 has been described as an Adi Dravida . R.W. 2 is also 
the secretary of the Vengara Adi Dravida Aykia Nanaya 
Sangam . R. W. 3 gives evidence that the karnavan of the 4th 
respondent has married his sister . Exhibit B - 31 is the Teachers 
Certificate issued to him in 1932 wherein he is described as an 
Adi Dravida by caste. R. W. 4 is another relation of the 4th 
respondent. His uncle had married the 4th respondent s 
maternal aunt s daughter. He gives evidence that himself and 
the 4th respondent belong to the Adi Dravida caste. In Exhibit 
B - 32 the S. S. L. Certificate issued to him in 1939 his caste is 
given as Adi Dravida. The petitioner would contend that the 
4th respondent is a Pulaya by caste and as the Pulayas of the 
Malabar District are not included in the category of Scheduled 
Castes the nomination of 4th respondent was improperly accept 
ed for the reserved seat. The case of the petitioner is that Adi 
Dravida is a generic term used to denoté several castes which 
are commonly classified as Harijans or depressed classes which 
may take in Pulayas as well, but as a Pulaya of Malabar has 
been specifically excluded by the Constitution (Scheduled 
Castes) Order, the 4th respondent who is a Pulaya is not an 
Adi Dravida as contemplated by the Scheduled Castes Order . 
In the absence of any data in the Scheduled Castes Order or 
elsewhere defining the term Adi Dravida as used in the Order , 
any attempt to define the term on the basis of the oral evidence 
in the case is not proper . As argued by the learned counsel 
for the 4th respondent it is quite possible that there is no 
class by name Adi Dravida in the Travancore :Cochin area 
Pulaya has to be specified as a member of the scheduled 
Caste and Pulayas of Malabar came to be excluded because 
the term Adi Dravida 

took in Pulayas well . 
It is an anomalous situation which may be clarified . But that 
question assumes little importance in this case where the peti 
tioner s case that the 4th respondent is a Pulaya remains un 
proved . To establish the case that the 4th respondent is a 
Pulaya the petitioner relied upon the oral evidence of P. Ws. 1 
to 3 and Exhibits A - 1 to A - 3 and A - 10 to A - 14. P. W. 1 is the 
petitioner. The petitioner swears that he came to know of the 
4th respondent in his capacity as a public worker and his infor 
mation is that the 4th respondent is a Pulaya. His cross- exami 
nation reveals that his knowledge about the 4th respondent s 
caste is based upon hearsay evidence and that he had no oppor . 
tunity to have a correct knowledge about it. P. W. 2 is a Pulaya 
who has become a convert to Christianity since ten years past. 


as 
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He swears that the 4th respondent s mother-in -law is his uncle s 
daughter and that the 4th respondent is a Pulaya. He admits in 
cross - examination that he is a member of the Madayi Adi Dra 
vida Aykia Nanaya Sangam and Exhibit B -28 is the bond filed by 
him . In Exhibit B - 28 he is described not as a Pulaya but as an 
Adi Dravida and when questioned about it he states that it was 
a mistaken description . He even goes to the extent of saying 
that there are no Adi Dravidas in Vengara to which place the 
Sangam of which he is a member belonged, or at Madayi to 
which village the 4th respondent belonged. It is the definite 
case of the 4th respondent that the witness is a communist and 
a friend of the petitioner though this suggestion is not accepted 
by the witness. P. W. 3 is one who belongs to Madayi amsom . 
He gives evidence that he knows the 4th respondent and his 
family for a long time and they are Pulayas. He goes to the 
extent of saying that in Madayi amsom Pulayas alone are known 
as Adi Dravidas. He admits that he is friendly with the 
petitioner though he would deny the suggestion that he is a 
communist. In his anxiety to deny the suggestion he would 
go to the extent of saying that to his knowledge there are no 
communists at all in Madayi. He admits thathis daughter -in -law 
is the niece of T : T.Govindan Nair though he would plead ignor 
ance of the fact that there are litigations between the 4th res 
pondent and this Govindian Nair . The 4th respondent gives 
evidence that there are civil cases between him and Govindan 
Nair. It is not possible to act on the interested oral evidence of 
these witnesses, in finding that the 4th respondent is a Pulaya. 
P.W.4 is a clerk in the B. E.M.Girls High School, Kozhikode. 
She was cited to produce Exhibits A - 10 to A - 13 . Exhibit A - LO 
is the application form of P.Kamalakshy , the daughter of the 
4th respondent for admission to the II form in the above school 
dated 2-7-1954 . There the 4th respondent is described as 
Harijan-Pulaya. The same description is copied in Exhibit A - 11 
Register of Admissions and Withdrawals and in the transfer 
certificate Exhibit A -12 ( a ) . Exhibit A - 10 application is signed 
by one Mrs. K. Padmavathi Prabhu as guardian and not by the 
4th respondent. The 4th respondent gives evidence that he is 
not acquainted with this lady, and that it was not he but the 
Harijan Seva Sangam president at his request that got his 
daughter admitted to the Balika Sadanam of which Mrs. Prabhu 
was the superintendent. In the face of this evidence and the 
absence of the evidence of Mrs. Prabhu as to the source of the 
information of which she made the entry in the application , it is 
not possible to attach much evidentiary value to that statement, 
much less to hold the 4th respondent responsible for the informa 
tion contained therein . It is also to be noted that in Exhibit A - 13 
the record sheet of the student maintained in the former school 
in which she studied the student and her father are described as 
Harijans and not as Pulayas. Exhibit A - 1 is the registration 
copy of a sale deed of the year 1928 executed by the karanavan 
of the 4th respondent in favour of the 4th respondent wherein 
both the assignor and the assignee are described as Pulayas. 
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Exhibit A - 2 is the registration copy of a lease deed executed by 
a stranger in favour of the 4th respondent in 1931 where also the 
4th respondent is described as Pulaya. Exhibit A - 3 is the registra 
tion copy of a lease deed executed by the 4th respondent in 
favour of a stranger in 1933. There also the 4th respondent is 
described as a Pulaya . The petitioner relies on the descriptions 
given in these documents to prove his case that the 4th res 
pondent is a Pulaya. The 4th respondent gives evidence that 
the document writers were responsible for the description and 
that he had no chance of being appraised of the description 
because those were days when depressed classes like him were 
treated as untouchables and denies admission to the document 
writer s office and sub registry offices. He further swears that 
he learned to read and write Malayalam only as late as the year 
1930. It is seen from Exhibits B1 to B10 that ever since the year 
1933 the 4th respondent was consistently describing himself as 
Adi Drayida and as such it is not likely that the description given 
in Exhibits A - 1 to A - 3 came to be madewith his knowledge or 
consent. Exhibit A - 14 is the true copy of a petition purporting to 
have been sent by the 4th respondent to the Hon ble the Minister 
for Home Affairs, Government of India referring to the omission 
to include Pulayas of Malabar in the list of Scheduled Castes as 
per the Constitution (Scheduled Castes) Order , and praying for 
a declaration that they are members of the scheduled Castes . 
The 4th respondent denies having sent such a petition and in the 
absence of the original, it is not possible to find that the petition 
was sent by him . Even granting the 4th respondent had sent such 
a petition , it does not necessarily lead to the inference that the 
4th respondent did it because he is a Pulaya. It is quite likely 
that he wouid have moved in this matter as one interested in the 
Pulayas. It is not possible on the strength of the above detailed 
evidence to find that the 4th respondent is a Pulaya by caste 
Thus it is seen that the 4th respondent has produced overwhelm 
ing evidence to prove that he is an Adi Dravida and a member of 
the Scheduled Caste who could contest the election for the re 
served seat from the Palghat Parliamentary Constituency . A com 
petent local authority ,the Sub Collector , Tellicherry had issued a 
certificate that the 4th respondent belongs to the Adi Dravida 
Community of the Scheduled Caste, which clinched the objection 
raised by the 2nd respondent and another to the nomination paper 
at the time of scrutiny. No attempt ismade to assail the correct 
ness of the certificate by citing the person who issued it . Herce 
the official act of the Sub Collector has to be presumed to be pro 
per and correct. The burden is heavy on the petitioner to establish 
that the 4th respondent is not an Adi Dravida and not a member 
of the Scheduled Caste , but he has failed to establish it. It is 
immaterial whether others took him to be a Pulaya or referred 
to him as one in a stray record or two. For the purpose of this 
enquiry the only question for decision is whether the 4th res 
pondent s nomination as Adi Dravida 

improperly 
accepted . In the circumstances I find that the 4th respondent is 
an Adi Dravida , and as such his nomination paper was not 
improperly accepted . 


an 
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8. In view of the above finding it is not necessary to go into 
the merits of the further question raised by the learned counsel 
for the 4th respondent based on Sections 33 and 100 of the 
Representation of the People Act, that once a nomination paper 
has been accepted by the Returning Officer after due enquiry , 
and on sufficient materials the question whether a defeated 
candidate was qualified or not to contest the election cannot be 
agitated before the Election Tribunal in an election petition by 
letting in fresh evidence , as the jurisdiction of the Tribunal in 
such cases is only that of an appellate court which has only to 
see if the acceptance of the nomination paper was proper or 
not. 

9. Issue 5. - The only other material question for considera 
tion is even if the nomination paper of the 4th respondent was 
improperly accepted , has it materially affected the result of the 
election. The relevant allegations are contained in para 19 of 
the petition . According to the petitioner the acceptance of the 
nomination paper of the 4th respondent for the reserved seat has 
caused a division of the votes polled by the contesting candidates 
and but for it, a substantial portion if not the entire votes polled 
by the 4th respondent, would have been obtained by the 
petitioner. There is not even an indication as to the data on 
which the belief is based. The petitioner in his evidence would 
come out with the case that the majority of the votes secured by 
the 4th respondent were given by Pulaya voters, and when he 
approached the Pulaya voters they told him that of the 2 
votes they had , one would be given to the communist candidate 
and the other to the 4th respondent as he belongs to their own 
caste. There is not even an attempt to indicate the truth of 
these interested assertions by examining some one at least 
of the voters. It is only a matter of speculation and 
surmise on the part of the petitioner who is a Nair by 
easte that if the 4 the respondent was not on the scene all 
the Pulaya votes would have gone to him . Respondents 
1 and 2 were also candidates for the reserved seat and the 
petitioner admits that if the 4th respondent had not contested 
some of the Scheduled Caste voters would have voted for them . 
As pointed out by Sri Nambiar , the counsel for the 4th respon 
dent, all the votes that the 1st respondent, the returned 
communist candidate , obtained, the petitioner a communist 
candidate did not get. There is no evidence as to the number of 
Pulaya voters and there is no knowing how many of them 
actually voted at the election or how many voted for the 4th 
respondent or again how many of these votes turned out to be. 
invalid . The Supreme Court decision in Vashist Narain Sharma 
V. Dev Chand (1) is completely against the petitioner. As 
observed by their Lordships the fact that the improper 
acceptance of the nomination paper has materially affected the 

result of the election is one that has to be proved and not 
i inferred from speculation and conjucture . " The casting of votes 


(1 ) A. J. R. 1051 S.C. 513 . 
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at an election depends upon a variety of factors and it is not 
possible for any one to predicate how many or which proportion 
of the votes will go to one or the other of the candidates. While 
it must be recognised that the petitioner in such a case is 
confronted with a difficult situation , it is not possible to relieve 
him of the duty imposed upon him by section 100 ( 1 ) (c ) and 
hold without evidence that the duty has been discharged . 
Should the petitioner fail to adduce satisfactory evidence to 
enable the court to find in his favour on this point, the 
inevitable result would be that the Tribunal would not interfere 
in his favour and would allow the election to stand" . In this 
case the conduct of the petitioner in not objecting to the nomi 
nation paper naturally leads to the inference that he was then 
of the view that its acceptance would not materially affect the 
result of the election as far as he was concerned, and it was a 
matter for respondents 1 and 2 the other candidates for the 
reserved seat who may be prejudiced by the division of the 
scheduled caste votes between them and the 4th respondent. 
It was argued on the admission of the 4th respondent that 
economically he was not in a position to contest the seat for 
tke Palghat Parliamentary constituency as well as the seat for 
the Manjeri Assembly constituency and had no agents in the 
forner, that the object in filing a nomination for the Palghay 
Parliamentary constituency was to see that the votes were 

divided , and that is a circumstance which would establish the 
** petitioner s case that but for the 4th respondent s contest the 

petitioner would have succeeded . No such inference is possible 
as the 4th respondent swears that he was the candidate for the 
Muslim League in the Palghat Parliamentary constituency and 
the Muslimsworked for him . There is absolutely no evidence 
in support of the petitioner s case that but for this division of 
voies resulting on the acceptance of the 4th respondent s nomi 
nation the petitioner would have secured the whole if not a 
substantial portion of the votes secured by the 4th respondent. 
I find that the acceptance of the 4th respondent s nomination 
nas not materially affected the result of the election . 

10. The other issues were not argued before me. 

11. " Issue 10. The only remaining question for consideration 
is what should be the order regarding the costs of this petition . 
Though the person to be materially affected by this election 
petition is the 2nd respondent and so he entered appearance 
and argued the case, the real contest was by the 4th respondent 
wizo has given evidence in the case and also cited witnesses. 
His conduct was fully justified , as he was interested in repu 
diating the allegation that he contested the election on a false 
declaration that he was an Adi Dravida, and thus vindicate his 
character . The 4th respondent is therefore entitled to separate 
costs. 
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Order : The election petition is therefore dismissed . It is 
declared that the nomination of the 4th respondent was not im 
properly accepted, and that its acceptance has not materially 
affected the result of the election . The petitioner shall suffer 
his costs and shall pay the 2nd respondent Rs. 200 as costs and 
the 4th respondent Rs. 400. The costs allowed is inclusive of 
advocates fee and all expenses incidental to the defence of the 
petition . 


(Declared in open Court this the 7th day of November 
1957) . 

ANNA CHANDY , 
Member, Election Tribunal, 

Kozhikode. 


( True Copy ) . 
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Education and Health Department (Education A ) 


PROCEEDINGS 

Dated , Trivandrum , 16th November 1957 . 


ORDER - ED ( A )2-26811 /57 /EHD . 


X 


x 


x 


2 . 


The following combined gradation list of the Inspectress of Schools, District 
Educational Officers and Special Officer, P.S.S. Scheme will be published in the 
next issue of the Gazette . 

3. Appeals , if any, against this order should be submitted to Government within 
one month of the publication of this G.P , in the Gazette through the Director of 
Public Instruction. The Director of Public Instruction will forward them to 
Government with his specific recommendations in each case . 

The list has been prepared in accordance with the general principles laid 
down in G.P. No. S1-2 / 17115/ 56 /PD dated 24-10-1956 . Government wish to 
make it clear that appeais questioning the accepted principles of integration will 
not be entertained . 


By order of the Governor, 

(Sd.) 
Assistant Secretary. 


Provisional common gradation list of District Educational Officers including Special Officer , P.S.S. Scheme and 

the Inspectresses of Girls Schools on Rs. 300-500 as on 1-4-1956. 


0 


Name of Officer. 


Date of 


SI. 
No. 


Present post or grade 


Date of 
birth . 


Qualification 

commencement 
General Profes- of continuous 

sional. service under 

Government. 


Remarks. 


Date of Date of 
anpointment. confirmation . 


Station 
at which 
working . 


Native 
place. 


1 


Dr. B. K. Pillai 


7-8-1901 M.A., B.L. 

Ph.D. 


21-8-1939 


7-6-1954 


2 K. Muhammed Ali 


4-2-1077 B.A., L.T. 


29-4-1111 


7-6-1954 


3 K. J. Leenose 


23-8-1078 B.A., L.T. 


24-11-1110 


7-6-1954 


4 


N 


8 


7-6-1954 

On other duty. 
On leave preparatory to retire 

ment. (Retired.) 
7-6-1954 On O. D. as Dvn . Educational 

Officer, Thiruvalla (Retired ) . 
7-6-1954 Trivandrum 

O.D. 
( Special Officer, P.S.S. Scheme) 
28-9-1954 Alleppey Adoor Retired 
28-1-1955 Quilon Parur 

do . 
18-10-1954 Ernakulam Shertallai do . 
25-9-1955 Nagercoil Trivandrum 
28-2-1955 Ernakulam 

Retired 
25-4-1955 Trivandrum 

Chenganur do . 
9-12-1955 Trivandrum Nagercoil 
25-1-1956 Trichur 

Trichur 


V. Lekshminarayana Iyer 

12-7-1077 B.A., L.T. 
5 M. K. Padmanabha Pillai 

T9-11-1077 B.A., L.T. 
6 E. P. Issac 

19-12-1901 B.A., L.T. 
7 A. N. Srinivasaraghava Iyengar 21-1-1078 M.A., L.T. 
T. Kochukutty Poduvalsiar 

30-7-1901 B.A., L.T. 
Mrs. Mary C. Koshy 

2-10-1076 B.A., L.T. 
10 A. Nilacanta Iyer 

10-3-1079 M.A., L.T. 
Rev. P. L. Francis 

28-9-1902 B.A., L.T. 
Ag. District Educational Officers . 
12 A. K. Damodaran Pillai 

9-9-1078 B.A., L.T. 

(Temp.) 
13 G. Ramanatha Iyer 

29-6-1080 B.A., L.T. 
14 K. Narayana Iyer 

17-8-1077 B.A., L.T.. 


17-10-1098 
27-11-1098 

19-1-1118 
22-11-1099 
16-6-1921 
29-3-1103 
T - 12-1099 
2-6-1120 


7-6-1954 
28-9-1954 
18-10-1954 

2-2-1955 
28-2-1955 
25-4-1955 
4-5-1955 
5-1-1956 


9 


11 


9-11-1100 


25-8-1955 


Parur 


Muvattu 

puzha 
Mavelikara 


9-11-1100 


3-9-1955 


8-11- T101 


28-12-1955 


Kottayam 


Chennithala Vice 

No. 1 
Koorappadi Vice 
item No. 3 on other duty 
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Education and Health Department (Health A ) 

PROCEEDINGS. 

Dated, Trivandrum , 26th November 1957. 
MEDICAL BENEFITS TO NON -GAZETTED OFFICERS AND THEIR FAMILIES 

GRANT ON 
Read : 

1. G.P.S.3-1612852 Cs., dated 18-2-1953. 
2. G.P.S.3-11364 |54|CS ., dated 26-11-1954 . 
3. G.P.S.3.11364|54|CS., dated 30-11-1954 . 
4. G.P.HL.8-6815 |56 |DD ., dated 14-4-1956. 
5. G.P.HL.8-6815 |56 |DD ., dated 11-6-1956 . 
6. Letters No. W.O.HA.2-685557|211 dated 

5-6-1956 , TM.10 
179|1665, dated 19-10-1956 , HA|2-68 5-571852 , dated 
31-10-1956, and No. TM.10-17912556, dated 24.1-1957 

from the Comptroller. 
7. Letter No. G.4.5119 |56| SG., dated 30-7-1956 from the Surgeon 

General. 
8. Letter No. R.O.C.41 Bud.156, dated 30-7-1956 from the 

Inspector General of Police. 
9. Letter No. 1-341|56 | TBC ., dated 24-10-1956 from the Text 

Books Officer, and 
10. Letter No. FBB.4-22710157, dated 6-8-1957 from the Secre 
tary , Board of Revenue. 

ORDER HL.8-6815|56|DD . 
The Government Proceedings read above contain the orders of 
Government sanctioning medical benefits to the N.G.Os and their families 
in the former Travancore- Cochin State . The Comptroller and certain 
heads of departments have sought for clarifications on certain points 
in the Government Orders sanctioning such concessions. In amplification 
of the Government Proceedings read as 4th and 5th paper above, Gov. 
ernment are pleased to issue the following orders : 

1. In sub-para (ii) of para (2 ) of the G. P. read as 4th paper, 
the concession of claiming reimbursement of medical expenses incurred 
on treatment at private residential quarters, has been allowed . The 
Comptroller presumes that the scale of treatment in such cases will 
be the same as that prescribed for treatment at the Hospitals . The 
Comptroller s presumption is hereby confirmed. 

2. The Comptroller . seeks clarification as to whether the N.G.Os 
are entitled to reimbursement of fees for consultation , inspections etc. 
paid to the Medical Officers and if so whether any scale of fees has been 
prescribed for reimbursement. The Director of Health Services has 
recommended that tho N.G.Os may be allowed reimbursement of fees 
for consultations, inspections etc. paid to the Medical Onicers , when 
treatment is given at private residential quarters, and that fees for 
such consultations and inspections may be fixed on the same scale as 
admissible in the case of Central Government Servants. Government 
examined this aspect of the question with special reference to the rules 
governing treatment of N.G.Os of the Madras State at residential 
G. 3956 
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quarters. It is seen that in Madras treatment of N.G.Os at residential 
quarters is restricted to the following cases : 
( 1 ) If his pay exceeds Rs. 250 per mensem whether he is serving 

in the City or in the mofussil, 
( 2 ) If he is serving in the mofussil with a pay of Rs. 100 or more, 

provided the patient is seriously. ill. 
According to the Madras rules, the authorised medical attendants 
may attend on the entitled patients at their residences only in cases of 
emergency or serious illness, and the medical attendants who attend 
on the members of the families of the N.G.Os should not claim any 
consultation fee or conveyance charges as they are not eligible to claim 
any fee for attending on the Government servants . themselves at their 
residences and also in view of the restrictions mentioned above . Taking 
the anology of the Madras State , Government order that the N.G.Os 
and their families in this State are not entitled to have the benefits 
of consultation and inspection fees. 

3. In sub-para (iv ) of para 2 of the G.P. read as first paper above 
it is stated that the concessions will have retrospective effect from 
18-2-1953 and will be available in respect of treatments from that date. 
The concession of reimbursement in cases of treatment at Government 
Ayurvedic Hospitals was announced only on 30-11-1954. Similarly , the 
concession of reimbursement for treatment at private residential quarters 
was sanctioned only on 14-4-1956. The Comptroller has sought for 
clarification as to whether it is the intention of Government that even in 
such cases claims for reimbursements can be entertained from 18-2-1953. 
Government order that the concession of reimbursement in cases of 
treatment at Ayurvedic Hospitals will be given effect to from 30-11-1954 
and that at private residential quarters from 14-4-1956 and that in all 
other cases, claims from 18-2-1953 will be entertained, subject to a 
time limit of three months from the date of issue of this clarification 
for preferring claims for the period from 18-2-1953 to date . Claims, 
which have already been admitted and reimbursed will not, however , 
be reopened in the light of the clarifications issued now . 

4. It is suggested by the Director of Health Services that all the 
essentiality certificates issued by the Medical Officers who are not 
charge officers of Medical Institutions may be countersigned by the 
Medical Officers in charge of such institutions in token of his concurrence . 
The proposal is approved . 

5. The Comptroller requests that the Medical Officer who should 
be consulted by the N.G.Os for treatment may be defined . He wants 
Government to prescribe the appropriate rank of the Medical Officers 
who are to attend the N.G.Os of different grades , as in the Central 
Medical Attendance Rules. Orders will issue on this point in due course . 

6. The Comptroller seeks information as to whether any prescribed 
" list of medicines" for which reimbursements can be allowed has been 
drawn up by Government. No such list has so far been prescribed . 
The question of preparing such a list is engaging the attention of 
Government . Orders on this point will issue separately . 

7. According to rule 2 ( 1) under para 3 of the G.P. HL8-681556 DD ., 
dated 14-4-1956 the claim for refund of the cost of medicines to the 
N.G.Os has to be preferred in contingent bills. The Comptroller has 
suggested that it would be more appropriate if such claims are preferred 
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in salary establishment bills, as the expenditure is classified under the 
head of account " Honoraria and allowances" . The question of opening 
a new detailed head of account of the nomenclature " Medical aid to the 
N.G.Os." under " Contingencies" of the various departments for debiting 
such expenditure is engaging the attention of Government. The Comptrol 
ler is requested to offer his remarks on this proposal. Pending final 
orders in the matter, the existing practice will continue. 


By order of the Governor , 
N. CHEMPAKAKUTTY, 

Assistant Secretary. 


TO 


The Director of Health Services . 
The Comptroller (through Finance Department ) . 
The Finance Department (vide fin . (d ) 3-28443|56, dated 10-9-1956) . 
The Inspector General of Police. 
The Text Books Officer. 
All other Heads of Departments. 
The Registrar, High Court, Ernakulam . 
The Secretary , Public Service ommission (with C.L.) . 
The Registrar, Kerala University (with C.L. ) . 
All Departments and Secretaries of the Secretariat. 
The Gazette . 
The Director of Public Relations. 


Kerala Gazette No. 49 dated 3rd December 1957. 
PART I 


Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 24079|57|L & LAD . Dated , Trivandrum , 20th November 1957. 

The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Management of Grace Medical Mission , Karipuzha , 
Mavelikara and their workmen represented by the Grace Medical Mission 
Employees Association, Karipuzha, Mavelikara received by Government 
on 16-11-1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before the Industrial Tribunal, Alleppey. 

Present : 
SRI K. SHAHUL HAMEED , 

In 
INDUSTRIAL DISPUTE No. 9 OF 1956 . 

Between 

THE MANAGEMENT 
OF GRACE MEDICAL MISSION , KARIPUZHA , MAVELIKARA REPRESENTED BY 
CAPT. C. OOMMEN , MEDICAL EXPERT 

And 

THE STAFF 
OF THE ABOVE MISSION REPRESENTED BY GRACE MEDICAL MISSION 

EMPLOYEES ASSOCIATION , KARIPUZHA, MAVELIKARA, 
Representation : 
Sri V. Narayana Kurup,B . A. & B. L., Honorary General Secretary 

of the A.I.A. (H. & N.) and Honorary Secretary of the Mission 

for management . 
Sri B. S. Krishnan , B. A. & B. L., Member of the Executive Com 

mittee of the G.M.M. Employees Association for union . 


AWARD 
1. This industrial dispute between the management of Grace Medical 
Mission , Karipuzha, Mavelikara represented by Capt. C. Oommen , Medical 
Expert (hereinafter referred to as the management ) and the staff of 
the above mission represented by the Grace Medical Mission Employees 
Association , Karipuzha, Mevelikara (hereinafter referred to as the union ) 
was referred to me for adjudication by the former Government of T C. 
State under section 10 ( 1 ) ( C ) of the I.D. Act 1947 by Order No. L. Dis . 
7940| 1956 |DD., dated 10-4-1956. The annexure to the above said order of 


G.3842 
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reference mentioned 9 matters of dispute . Subsequently by notification 
issued by the same Government in Order L. Dis. 11093|56 |DD ., dated 
10-8-1956 two more issues were added. Thus there are 11 issues to be 
adjudicated . They are as follows: 

(i) Whether the remuneration given to the staff should be revised 
and if so in what ways and from which date ? 

(ii) Whether any D. A. should be given to the staff and if so at 
what rates and from which date ? 

(iii) Whether the staff should be given any leave with pay and if 
so for how many days ? 

(iv ) Whether all or any of the public holidays should be given to 
the staff as holidays with pay ? 

(v ) Whether the staff should be given any overtime allowance for 
work over 8 hours a day and if so at what rate ? 

(vi) Whether the suspensions of Ms Samuel, Ramachandran Pillai 
and Sivarama Pillai from 1-2-1956 are justifiable ? If not, to what reliefs 
are they entitled ? 

(vii ) Is Mr. Samuel unjustifiably kept out of work ? If so , to what 
reliefs is he entitled ? 

(viii) Whether the transfer of Ms Ramachandran Pillai 
Sivarama Pillai to Kozhikode from Mavelikara should be cancelled ? 

(ix ) Whether the staff should be given any additional monthly 
allowance if they are transferred to work in any other place from 
Karipuzha (Mavelikara ) . If so at what rate ? 

(x ) Is the non- employment of the employees mentioned below justifi 
able ? If not, to what reliefs are they entitled ? 

(xi) Are these employees entitled to arrears of wages ? If so , to 
what extent . 


and 


Names of Persons. 
1 . Sri K. Sivarama Pillai. 
2. Sri M. Ramachandran Pillai. 
3. Sri C. Gheevarghese . 
4. Sri P. J. Mathew . 
5 . Smt. P. K. Janaki. 
6 . Smt. K. Saraswathi Amma. 

7. Smt. Mariamma Oommen . 
2. The parties have filed their statements . The union has filed their 
claim statement on 8-5-1956 and the management their counter on 
21-5-1956 . Supplementary statement by the union on the additional 
issues referred was filed on 17-11-1956 to which the management filed 
their reply on 15-1-1957. The union has examined twelve witnesses 
wwi to ww12 and marked Exts. W1 to W99. The management has 
examined nine witnesses EW1 to EW9; on their side they have marked 
Exts. E1 to E44 . 


3. Relevant facts are these . "Capt. c . Oommen is a M.B.B.S. of the 
Madras University. He had served in the first world war ( 1914-1918 ) 
and got a Commission in the then Indian Medical Service. From 1917 
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to 1932 he worked in the Madras Government Medical Service . In 1932 
he got himself discharged , returned to Mavelikara and started his 
practice there. In 1933 he founded the Grace Medical Mission (shortly 
stated G.M.M.) at Karipuzha a Village four miles north of Mavelikara . 
Ext. E29 is the prospectus of the G.M.M. According to Capt. C. Oonimen 
(EWS) it is an educational institution in the socio -medical field . The 
object of the institution is to propagate Homeopathy and Naturopathy 
i.e., imparting of instructions in Homeopathy and allied subjects with 
special reference to cure and prevention of diseases through regular and 
postal courses of study organised for the purpose, allowing concessions 
to the poor and otherwise deserving . To say it , in his own words, Capt. 
C. Oommen started it with medicines worth Rs. 10 which he had pur 
chased in 1918. In 1946 Capt. c . Oommen founded still another organi 
sation called the All India Association for the propagation of Homeopathy 
and Naturopathy, (shortly stated A.I.A. (H. & N.) . It was registered 
as No. S. 15 of 1946 at Calicut under Act XXI of 1860 with its head 
quarters at Tamaracherry near Calicut and with himself as its President. 
The aims and objects of this association also was the propagation of 
Homeopathy by direct as well as correspondence tuition, dissemination 
of the knowledge of preventible deseases among the public giving train 
ing to nurses, teaching midwifery and encouraging and fostering other 
social service activities . In 1947 the G.M.M. was affiliated to A.I.A. 
(H. & N.) . Pursuant to a resolution of the Governing Council of the 
A.I.A. (H. & N.) both the A.I.A. (H. & N.) and the G.M.M. were amalga 
mated in January 1956. Thus at present both the institutions are one 
and the same. Capt. c . Oommen is the head of both the organisations. 
In this case we are more concerned with the G.M.M. at Karipuzha . 
In 1946 a hospital was opened at Karipuzha under the auspices of G.M.M. 
with provision for accommodation and treatment of inpatients . The 
activities of G.M.M. at Karipuzha at present are the following . It issues 
diplomas in Homeopathy to those who have undergone the prescribed 
course ; it holds classes in Homeopathy :. it carries on postal tuition ; it 
runs a printing press at Karipuzha called the Sarvodaya Press; it 
publishes a magazine named Homeopathy and Comparative fedicine ; 
it owns a van in which propaganda relating to the mission is carried 
on and in short it is a social welfare centre. According to Capt . 
C. Oommen himself, the G.M.M. has doctors, staff, part time workers 
and trainees. Sri V. Narayana Kurup , B. A., B. L., is the Honorary 
Secretary of the G.M.M. The institution has been growing from more 
to more so much so Capt. C. Oommen himself admits that the assets of 
G.M.M. at present would exceed Rs. 14 lakhs. The G.M.M. Employees 
Association was formed on 26-12-1955 . It was registered under the 
Trade Union Act on 20-2-1956 , its Reg . No. being 936 |31. At the time 
of its formation the union had a membership of 13 all belonging to 
G.M.M. Sri Govinda Kurup was its President . He was not an employee 
of the G.M.M. Sri K. Sivarama Pillai (mentioned in the reference 
order ) was its Secretary and Sri P. K. Samuel (mentioned in this refer 
ence order) was the Joint Secretary . On 10-1-1956 the union presented a 
charter of demands to the management. Ext. W1 is the memorandum of 
demands. It contained ten demands. In the first place the union 
demanded an immediate revision in the salary of ten cmployees of the 
mission. Their names with designations, period of service and salary 
as shown in Ext. W1 are given below . 


I 


2 


30 


3 


5 
2 


20 


Lady Clerk 


6 


6 


10 


6 


No. Name. Designation Period of service. Present Pay . 

Rs. 
P. K , Daniel 

Head Clerk 

6 years 
K. Sivarama Pillai 

Clerk 

5 
P. K. Samuel Clerk 

40 
4 M.Ramachandran Pillai Clerk 
5 K. Saraswathi Amma 

1 1/2 

20 
6 P. K. Janaki 

Lady Clerk 
6 months 

TO 
7 P. J. Mathew Account Clerk 

40 
8 c . Gheevarghese Typist 

28 
9 G. Gracy Kutty 

Lady Typist 6 

12 
Mariamma Oommen Lady Clerk 

7 
The other demands were recognition of the union , annual increment 
of salary , leave with wages, availing of all public holidays , establishment 
of provident fund, wages for overtime work and the maintenance of 
attendance register. Ext. W88 dated 19-1-1956 is the reply of Capt . 
C. Oommen to the memorandum of demands. It is addressed to 
K. Sivarama Pillai, the General Secretary of the union . Copies of this 
letter were forwarded to the Labour Officer , Kayamkulam , Labour 
Commissioner , Trivandrum and to the Honourable Labour Minister , of 
T : C. State. In Ext. W88 the management has stated that the persons 
mentioned in Ext. Wi were not employees of the G. M. M. and that 
G. M. M. being a charitable and social service institution they were not 
in a position to agree to their demands. Baulked at the attitude of the 
management, the union started satyagraha. The conciliation machinery 
was set in motion . At last on 25-1-1956 a settlement was arrived at 
between the management and the union in a conciliation conference. 
Ext. W26 is the proceedings of the conciliation conference. Capt. c . 
Oommen himself represented the management and for union Sri Govinda 
Kurup, President was present. The management agreed to give an in 
crement in the salary of the employees. Sri P. J. Mathew (No. 7 ) in 
Ext. W1 was alone exempted . Ext. W26 would read thus: 

Proceedings of the joint discussion held in the dispute between Grace 
• Medical Mission, Karipuzha and their staff represented by Grace Medical 
Mission Employees Association, Mavelikara. 
Present: 
I. Capt. c . Oommen , President and patron of the A. I. A . ( H & N ) 

Medical Expert of the Grace Medical Mission . 
II. Govinda Kurup, President, Grace Medical Missic Employees 

Association , Mavelikara . 
മാവേലിക്കരയിൽ , കരിപ്പുഴ ഗെയിസ്സും മെഡിക്കൽ മിഷ്യൻ സ്ഥാപന 
007 en 9 78020 moocoons ng umimiw9m 07.40 home , ay 

മെഡിക്കൽ മിഷ്യൻ എംപ്ലോയിസ് അസോസിയേഷൻ, ടി സ്ഥാപനത്തി 
a Dulos 0 Joşum Captain C. Oommen- do Som ADDR20 
റാണ്ടം ഒാഫ് ഡിമാൻഡ്സി നെപ്പററി ഇരു പാർട്ടിയേയും വരുത്തി കായംകുളം 
Labour Officer ojoj smo mo@ y docum . jom dalecon dao 
ഒത്തു തീർപ്പിൽ എത്തിയിരിക്കുന്നു. 

Mom Do. 
mos??os docem ej? 28a endodo Joan MYO CS 613 00 00 ms? 
യിൽ വിവരിക്കുന്നവിധം ഡിസംബർ 1955 ൽ കൊടുത്തു കൊണ്ടിരുന്ന വ 
monolid mimo increment Oşan mo Captain C. Oommen wuee 
mleyloles mo. 


5 


11 


5 


19 


. 


2 


1. P. K. Daniel 

Rs. 7 increment. 
2. K. Sivarama Pillai 

Rs. 7 
3. P. K. Samuel 

Rs. 7 
4. M. Ramachandran Pillai 

Rs. 7 
5. K. Saraswathi Amma 

Rs. 
6. P. K. Janaki 

Rs. 5 
7. C. Gheevarughese 

Rs. 7 
8. G. Gracey Kutty 

Rs. 8 
9. Mariamma Oommen 

Rs. 8 : 
മെമ്മോറാടതയിൽ പറയുന്ന ഒന്നാം ഡിമാൻൾപ്പടെമറവ. ഡി 
Bonda ahoo Captain Oommen rool roomleyonco, emlconto 
പസ്സു ചെയ്യുന്നില്ലാ ത്തതും ആകുന്നു. 
Capt. C. Oommen 

( Sd.) 
S. Govinda Kurup 

( Sd. ) 
C. P. Saradamma, Labour Officer. (Sd .) 
Dated this the 25th January 1956 . 
The union in their turn did not press the other demands as the manage 
ment were not prepared to concede them . According to the union soon 
after this settlement, the management adopted a series of reprisal 
measures by way of suspensions, transfers and discharge of the union 
members . Hence the present reference . That in short is a summary 
of the circumstances which have led up to the adjudication . 

(4 ) The management has raised certain preliminary objections 
touching the jurisdiction of this Tribunal. They contended that the 
G. M. M. is not an industry as defined in section 2 ( ) of the I. D. Act 
and that the workmen mentioned in the reference order do not fall within 
the ambit of the definition of section ( s ) of the I. D. Act . The union 
has controverted these contentions. They have a case that as the 
management have taken part in a conciliation proceedings and signed 
Ext. W26 settlement they are estopped from raising the above said con 
tentions. In the nature of the contentions the following points arise 
for my consideration . 

( a ) Whether the G. M. M. is an industry as defined by section 
2 ( ) of the I. D. Act ? 

(b ) Whether workmen mentioned in the reference order are work 
men as defined by section 2 ( K ) of the I. D. Act ? 

(c ) Whether the management is estopped from raising the above 
said contentions before this Tribunal? 

Point ( a ) .- The management contended that the G. M. M. is an 
educational institution in the socio-medical field that it is not a profit 
making concern and hence it is not an industry as defined by section 2 (j) 
of the Act. There have been many rulings on the import and implication 
of the word Industry as contemplated in the I. D. Act. In AIR 1919 
Bombay page 141 Chief Justice Chagla observed " undertaking and cal 
ling referred to in the definition of industry in section 2 (1 ) need not 
be for the purpose of making profits . These expressions are sufficiently 
wide to inclue activities not necessarily concerned with the profit motive. 
What really is emphasised in this sub -section is the relationship of em 
ployers and the workers. An Automobile Association (Western India 
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Automobile Association ) which exists for the purpose of rendering ber 
vice to its members without earning any profits and which employs 
workers is an " industry" within the definition of the word given in 
section 2 ( 3) and if in this industry a dispute takes place between the em 
ployers and the workers it is a dispute in an industry as contemplated 
by the Act" . On the same principle in 1952 (2 )LLJ. p . 327 the Labour 
Appellate Tribunal held that Sri Vashuddhanda Saraswathi Marwari 
Hospital which provided for Allopathic, Homeopathic and Ayurvedic 
systems of treatment and in which there was a department where Ayur 
vedic medicines and hair oils were manufactured for hospital use and sale 
was an industry within the meaning of the term as defined in the I.D. Act. 
In 1953 ( 1 ) LLJ. 195 their Lordships of the Supreme Court referring to the 
word undertaking in the definition observed " Though the word undertak 
ing in the definition of industry is wedged in between business and trade 
on the one hand and manufacture on the other and though therefore it 
might mean only business or trade or undertaking , still it must be remem 
bered if that were so, there was no need to use the word separately from 
business or trade . The wider import is attracted even more clearly when 
we look to the latter part of the definition which refers to calling, 
service, employment or industrial occupation or avocation of workmen . 
Undertalking in the first part of the definition and industrial occupation 
or avocation in the second part obviously mean much more than what 
is ordinarily understood by trade or business. The definition was appa 
rently intended to include within its scope what might not strictly be 
called trade or business venture" . In this case their Lordships held that 
the Budge Budge Municipality is an industry within the ambit of the Act. 
In 1957 (2 ) LLJ. 348 the Industrial Court, Nagpur held " considering the 
wide language in which the word industry has been defined in the Act, 
a school would be covered by the definition of the term and running of 
a school would be as much an industry as the running of a hospital or 
the running of a club " . Adverting to the element of profit motive in 
an industry Chief Justice Sri Chagla of the Bombay High Court observed 
in 1957 ( 1 ) LLJ p . 55 " The definition of industry is not confined to an 
activity of commercial character , nor does it import necessarily a profit 
motive or employment of capital. Industry is not only any business or 
trade or manufacture, but it is also an undertaking or calling of em 
ployers and the expression " undertaking" is an expression of very wide 
import and connotation. Undertaking is nothing more than any work 
or project which a person might engage in . Work or project might not 
be for commercial implications. It might not be engaged in , with the 
object of making profit. It might be from motives of philanthorophy" . 
EW9 Capt. c . Oommen admits in his testimony that the G. M. M. is 
conducting a hospital; that patients are treated ; that there are 16 beds 
for inpatients ; that medicines are sold ; that he runs the Sarvodaya Press ; 
that the mission publishes a magazine ; that there is a Social welfare 
centre attached to the mission ; that the mission owns a , van in which 
propaganda work is carried on ; that he has invested about Rs. 35,000 
in the mission ; that his sons, daughter and daughter -in -law have contri 
buted big amounts ; that others have made donations; that accounts are 
properly maintained and that the mission though started with a paltry 
amount is possessed of assets at present worth about Rs. 116 lakhs. 
Ext. E29 is the prospectus of G.M.M. The fee prescribed in it for the 
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correspondence course is Rs. 350 per annum . EW9 would also say that 
there are other sources of income for the mission . besides those men 
tioned in Ext. E29. They are from block making in the press and the 
fee levied for the diplomas issued . All told according to him the income 
for the mission in an year would be some where between Rs. 30,000 and 
Rs. 40,000. EW5 M. C. Mathai is the treasurer of the mission and EW1 
Sri P. M. Thomas is the Assistant Secretary to A.I.A. (H. & N.). Both 
of them would corroborate the version of EW9 as to the income of 
G.M.1.1. Thus judged by any standard I have no hesitation in holding 
that G.M.M. is an industry as defined by section 2 (j) of the I.D. Act. 


Point (b ) .- The management next contended that the eight persons 
mentioned in the order of reference are not workmen as defined in 
section 2 (s ) of the I.D. Act in so far as there is no employer-employee 
relationship between the management of the mission and those persons. 
According to them they were mere trainees or part time workers. The 
Union s case is that they are members of the staff of G.XI.M. and hence 
fail wi the definition of the term workmen in the Act. To determine the 
status of workmen as defined in the Act, the Labour Appellate Tribunal, 
High Courts and the Supreme Court have laid down various tests in 
cases where this objection has been raised . In 1956 ( 2 ) LLJ p . 399 the 
Labour Appellate Tribunal held " The question whether a person is a 
workman or not should be decided on the finding as to whether he is 
mainly employed for clerical or manual work . Whether he is a supervisor 
or exercises directional or controlling powers only supplies a negative 
test. 

-Clerk is generally a person who does routine work of writing, 
copying or making calculations under the direction of or supervision of 
an officer" . In 1957 ( 1) LLJ page 645 Justice Sri Rajagopalan of the 
Madras High Court observed " The expression employed in Section 2 ( s ) 
of the I.D. Act postulates the relationship of master and servant. The 
true tests to determine the question as to whether the relationship of 
master and servant exists between two particular parties are ( 1) Whether 
the management exercises control over such person and ( 2) Whether the 
stipulated time is really at the disposal of the management. One of the 
main tests to be applied in deciding such question is to see whether the 
stipulated time of the person who worked is at the disposal of the 
master" . The Labour Appellate Tribunal in 1955 ( 2 ) LLJ page 602 laid 
down 

"In order to decide whether an employee is a worloman within 
the meaning of Section 2 ( s ) of the Act, the designation is not relevant. 
The criterion as laid down by decided cases is the nature of duties per 
formed by such employees" . Their Lordships of the Madras High Court 
Rajamannar, C. J. and Venkatarama Aiyar J., in AIR 1955 (Madras) 
page 45 have held " whether a particular person is or is not a workman 
is a question that has to be decided on proof of the nature of the work 
which he is to perform and that is a question of fact. It is for the 
Industrial Tribunal to come to the conclusion on the evidence, having 
regard to their nature of duties" . Referring to Section 2 (s ) of the I.D. 
Act their Lordships of the Supreme Court in 1957 ( 1 ) LLJ page 477 
observed as follows: - " The principles according to which the relationship 
between employer and employee or master and servant has got to be 
determined are well settled . The prima facie test applied in order to 
determine the relationship is the existence of right of control in respect 
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of the manner in which the work is to be done. There is a distinction 
between a contract . for service and a contract of service. In the first 
case, the master can order or require what is to be done while in the 
second case he cannot only order or require what is to be done but how 
it shall be done" -The nature or extent of control which is requisite 
to establish the relationship of employer and employee must necessarily 
vary from business to business and is by its very nature incapable of 
precise definition . The correct method of approach therefore would be 
to consider whether having regard to the nature of the work , there was 
due control and supervision by the employer . Bearing in mind the 
various tests laid down above I shall try to assess the evidence relating 
to each of the persons mentioned in the reference order . 


Sri K. Sivarama Pillai.-- He is the Secretary of the Union . He has 
been examined as ww12 . EW9 was asked in cross examination to 
describe the nature of work Sivarama Pillai was doing in the G. M. M. 
This is what he has said . Sivarama Pillai was attending to various 
works connected with G.M.M. since 1952. He used to go in the van 
doing propaganda work . He used to assist the Doctors in taking out 
medicines. He was supervising the construction of the Hospital. 
He took 

part in the poor feeding organised by the mission . 
He was the printer and the publisher of the mission s magazine for one 
year. He was being trained to draft letters for the mission . He used to 
attend to the above said work for about three to four hours a day . 
EW9 has also admitted that Sivarama Pillai was doing his work under 
his supervision and that he used to reprimand him for his short comings. 
He has also stated that Sivarama Pillai used to attend the mission from 
9 a.m. till 5 p.m. every day and that he was not allowed to leave the 
mission during working hours without getting his permission. EW9 
has further stated that Sivarama Pillai was also assisting the Honorary 
Secretary of G.M.M. EW1 P. M. Thomas is the Assistant Secretary of 
the mission . He has sworn to the fact that Sivarama Pillai was doing 
both clerical and manual work. Ext. E7 is the monthly payment 
register of the mission for the year 1954. The amounts for which 
Sivarama Pillai has given his acquittance are shown as salary in this 
book . When EW9 was confronted with this circumstance his answer 
was, it was a mistake by inadvertence. Ext. W93 are the entries in the 
cash book for the months of January and February 1954. In all these 
entries the designation shown against Sivarama Pillai s name is clerk . Ext. 
E33 is an office copy of a letter sent from the mission . EW9 admits that 
it has been written by Sivarama Pillai. Ext. E22 is the attested copy of a 
statement given by Capt. C. Oommen to Kannamangalam Panchayat 
showing the names of the employees of the G.M.M. for purposes of pro 
fession tax assessment. In this statement the designations shown against 
the employees mentioned above are clerk , treasurer; despatching clerk 
and lady typist. Capt. C. Oommen when confronted with this document 
has explained it away by stating that it was a mistake committed by 
Sri Narayana Kurup . But Ext. W33 is the true copy of another state 
ment submitted by Sri Narayana Kurup to Kannamangalam Panchayat 
and signed by him . In this statement also the designations shown against 
the employees are clerk , treasurer, despatching clerk and lady typist. 
It cannot be that a person of Sri Narayana Kurup s qualification and 
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status could have committed this mistake . I do not believe it . It will 
be clear from the foregoing evidence that Sivarama Pillai satisfies all 
the elements of the definition of a workman in the I.D. Act . I tind 
accordingly . 

Sri M. Ramachandran Pillai. He has been examined as ww9. He 
is a youngster of 17. He has passed his S.S.L.C. examination . He was 
the Vice President of the Union . EW9 has deposed about him in the 
following manner. He was a trainee in the "G.M.M. But he was given 
copying work under the supervision of the Honorary Secretary . If he 
had committed any inistake in his ,work of copying , he was asked to 
submit an explanation . Capt. C. Oommen , used to warn him occasionally . 
Ramachandran Pillai has sworn to the fact that he was doing mainly 
correspondence work, He has identified the ofice copies of letters which 
he had written. I do not find anything to disbelieve him . In Ext. E7 
his remuneration is shown as salary. In Exts. E22 and W93 his desig 
nation is written as clerk . I am convinced that from the nature of his 
work and duties he has to be treated as a workman as defined by the 
Act. 

Sri C. Ghevarghese . He is WW8. He is 21 years of age . About 
him EW9 would say that he was a trainee to start with and then a 
part time worker. When EW9 was asked how much salary he was 
getting he replied that he was getting Rs. 25 or Rs. 28 he did not know 
definitely . His remuneration in Ext. E7 is also shown as salary and his 
designation in Exts . E22 and W93 is shown as typist clerk . Hence he 
is a workman as defined by the Act . 

Sri P. J. Mathew .- He is wwi aged 30. About him what EW9 
would say is this. He was a trainee and a part time worker . Asked 
what all work he did as part time worker EW9 replied that he was 
writing letters under the supervision of the Secretary. He also used 
to take postal articles to the post office and take delivery of them from 
the post office . A question was specifically put to EW9 whether he was 
not writing accounts for the G.M.M. and he answered that he did not 
know and that it has to be ascertained from the Treasurer . WW9 has 
definitely sworn that he was writing accounts . In the records of the 
mission referred to above his remuneration was also shown as salary 
and his designation accountant. I hold that he was also a workmon 
falling within the definition in the Act . 

Smt. P. K. Janaki.-- She is WW2. EW9 would say that she was a 
mere trainee, but he added that she was working under his supervision . 
He has called for explanation from her on certain occasions for her 
negligence in work. In Ext. W33 she is described as despatching clerk . 
She has stated in her deposition that she was a clerk . Nothing has 
been brought out to discredit her testimony. I believe her . I find she 
also falls within the definition of workman in the Act. 

Smt. K. Saraswathi Amma.She has been examined as WW3. She is 
a S.S.L.C. holder . EW9 has stated that she was a mere trainee at first 
and then she picked up typewriting in the mission itself. Saraswathi 
Amma as wW3 has sworn that she was a clerk . She has also stated 
that Capt. c . Oommen transferred her to Thamaracherry as per Ext. 
W16 . When she requested him to cancel her transfer Capt. C. Oommen 
insisted that she should give a statement admitting that she was a 
trainee. Ext. W18 dated 1-3-1956 is her statement. On the basis of 
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this letter she was again allowed to work at Karipuzha for fifteen days. 
This conduct of the management is highly suspicious. I am satisfied 
that she also falls within the definition of workman . 

Sunt. Mariamma Oommen .-- She is WW10 . She has passed her 
School final. EW9 would say that she was a mere trainee , who used to 
attend classes and read lectures. As ww10 she has stated that she 
was a despatching clerk. In Ext. W33 she is described as a despatching 
clerk. EW9would say that this is a mistake committed by Sri Narayana 
Kurup , the Secretary . I do not believe him in this respect. I find that 
she also falls within the ambit of the definition of workman . 

Sri P. K. Samuel.He has been examined as WW4. EW9 has said 
that he is a trainee but when asked to give details of work he was 
doing he answered that he was doing the concrete works of the hospital; 
that he was the driver of the Tractor and the Trailor ; that he was helping 
the management in removing the articles of the mission from one place 
to another ; that he would take letters from the post office and bring 
letters from there to the mission ; that he would operate the printing 
machine in the Sarvodaya Press ; that he would bind books of the mission 
and that all these were done by him under his supervision and control. 
As WW4 Samuel would say that he was a clerk . In Ext. W33 he is 
described as a clerk . He is the Joint Secretary of the Union . He has 
signed the memorandum Ext. W1 as a clerk. He has been doing both 
manual and clerical work. Evidently he is a workman. I find him so . 
As per the settlements in Ext. W26 all the workmen above referred to 
were given increments in salary . WW5 is Smt. Saradamma, the Labour 
Officer, Kayamkulam . She has sworn that her enquiries revealed that 
all the persons mentioned in Ext. W26 were doing clerical work for 
Capt. C. Oommen . Exts. W27 and W34 are letters written by Capt. 
C. Oommen to the Labour Officer, Kayamkulam . Capt. C. Oommen 
admits in those letters that the above said persons are members of his 
staff. Ext . W95 is the copy of a group photo taken in the court yard 
of G. M. M. at Karipuzha in April 1955. The above said 5 workmen are 
seen in this photograph . The attention of EW9 was drawn to this photo 
and he was asked whether it was a group photo of the members of the 
staff of G. M. M. in April 1955 except the female section , he answered in 
the affirmative. From the foregoing evidence I am convinced that the 
above said eight persons are workmen as defined in the I. D. Act and 
that they were members of the staff of G. M.M. The contention of the 
management is repelled . 
Point ( C ).- The union contended 

that 

the participation of 
Capt. c . Oommen in the joint conference on 25-1-1956 , his acceptance 
of settlement, and the fact that he has implemented the terms of the 
settlement by giving increments of salary as members of staff would 
operate as an estoppal for the management from contending that they 
are not workmen of the mission . This is certainly a strong circumstance 
in favour of the union to show that the management had admitted that 
they are their workmen and that they are members of their staff. But 
that in itself would not prevent the management from contending before 
the Tribunal that those persons were not workmen as defined by the 
I. D. Act and that their disputes would not be an industrial dispute as 
contemplated by the Act. The unions objection is over ruled and this 


point is found against them . Thus the preliminary objections are dis 
carded and I find this Tribunal has got the jurisdiction to adjudicate the 
issues referred . 

(5 ) Now I proceed to consider the issues referred one by one . For 
the sake of convenience issue No. X is taken up first and the other issues 
in the order shown below . 

Issuo No. X. - This issue relates to the justifiability or otherwise of 
the non - employment of seven persons. They are K. Sivarama Pillai, 
M. Ramachandran Pillai, C. Ghevarghese , P. J. Mathew , P. K. Janaki, 
K. Saraswathi Amma and Mariamma Oommen . The case of Sivarama 
Pillai and Ramachandran Pillai is similar. Hence their case is consi 
dered together. 

Sivarama Pillai and Ramachandran Pillai. — The trouble in the mis 
sion begins after 25-1-1956 the date of Ext. W26 settlement. EW9 him 
seif has admitted that he had no occasion to punish any person or take 
any disciplinary action before 25-1-1956 . Ext. W34 is a letter dated 
30-1-1956 which Capt . C. Oommen has written to the Labour Officer, 
Kayamkulam . In that letter he complains about the attitude of his 
workers and threatens to take disciplinary action against them . On 
31-1-1956 the very next day after Ext. W34 Capt. C. Oommen suspended 
Sivarama Pillai, Ramachandran Pillai and P. K. Samuel all office bearers 
of the union . Ext. W19 is the suspension order of Sivarama Pillai, 
Ramachandran Pillai and Samuel. Various charges were levelled against 
them . The whole suspension order is extracted below . 
TO 

MS P. K. Samuel, K. Sivarama Pillai and N. Ramachandran . 

This is to inform you that despite the agreement reached between 
Mr. Govinda Kurup, the representative and President of your Associa 
tion and myself on the 25th ultimo, at the Labour Office, Kayamkulam , 
you have been violating all rules of discipline and good behaviour in the 
office and have proved yourselves quite unruly : you joined hands with 
a group of communists, distributed the notices and instigated your 
President Mr. Govinda Kurup to shower abuses and false and unwarranted 
allegations against me and the mission, through loud speakers in a 
Public meeting held on 29-1-1956 near Pudesseri Ampalam , in which you 
all took prominent parts . You proved yourself lacking discipline in office 
by refusing the office notice issued by the Hony . Secretary on 30-1-1956 
asking the male staff, to present themselves for very urgent work at night 
in connection with the despatching of journals. Your offence was all the 
more augumented by your going about and rebuking the other members 
of the staff for having signed in the notice. Though Mr. Samuel did not 
sign in the notice, he came and took part in the work while Sivarama 
Pillai and Rama Chandran kept themselves away . 

On the morning of 31-1-1956 at 11 a.m. when Mr. Samuel was asked 
to do his work outdoors as usual he resented and stubbornly stuck to 
his seat in the Office where he was not assigned any work . He was 
requested several times by the other members of the staff to obey the 
orders and go about his work outdoors as he used to do before, but as 
he did not pay heed to them , I warned him several times but he scolded 
me and said that he will no more do any outdoor work and that no one 
can oust him from the seat. Police aid had to be sought, as a result 
of which Samuel left the Office at about 12 noon . Mr. Sivarama Pillai 
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thereupon left the office without any permission . At about 1-15 p.m. 
during the Interval time Samuel together with his father and Sivarama 
Pillal returned, scolding and threatening to man -handle me and creating 
much disturbance. 

I charge with Sivarama Pillai and Samuel guilty of flagrant violation 
of discipline, unruly behaviour , hooliganism and rowdyism , offences which 
make them liable to punishment of being discharged from service, and 
charge Mr. Ramachandran Pillai too of all these offences except rowdyism . 
Please take notice that those who have violated the agreement reached 
at the labour office on the 25th ultimo are not entitled to the benefits of 
that agreement and that from this day you three are suspended from 
work for a period of a month without pay and that in the meanwhile 
you are required to show cause why you should not be discharged from 
service. Your statement should reach me within a week from this day . 
31-1-1956 . 

(Sd.) Captain . M.B.B.S 
Thus Sivarama Pillai and Ramachandran Pillai. were suspended for one 
month . It was prejudged. There was no enquiry regarding their conduct, 
no opportunity was given to them to explain their case before the 
management. In the suspension order itself they were called upon to 
show cause why they should not be discharged . Sivarama Pillai sub 
mitted his explanation on 2-2-1956 . He pleaded not guilty and submitted 
that the suspension was due to victimisation . His explanation is Ext. 
W30 . A copy of this has been sent to the Labour Officer , Kayamkulam 
and she has produced it in court. Capt. C. Oommen denies having 
received it . I do not believe him . Ext. W27 dated 2-2-1956 is another 
letter from Capt. C. Oommen to the Labour Oficer, Kayamkulam detail 
ing the steps he has taken to counteract the activities of the union . 
Immediately on the expiry of the suspension period Sivarama Pillai and 
Ramachandran Pillai were transferred to Thamaracherry near Calicut. 
Ext. 178 dated 1-3-1956 is the transfer order . No special reason is 
mentioned in Ext. W78 for the immediate transfer . Sivarama Pillai and 
Ramachandran Pillai . complied with the order and joined duty at 
Thamaracherry. They worked there for 23 days. Sri M. 0. Thomas 
son of Capt. C. Oommen was in charge of the office there . The case 
of Ramachandran Pillai and Sivarama Pillai is that he terrorised over 
them even at the point of a revolver and made their stay at Thamara 
cherry impossible . Capt. C. Oommen would deny this. But nothing has 
been brought out in their cross examination to discredit their testimony. 
On 24-3-1956 both Sivarama Pillai and Ramachandran Pillal sent a joint 
letter to Capt. C. Oommen expressing their inability to continue at 
Thamaracherry as they felt that their very life was in danger . That 
letter is Ext. W68. Capt . c . Oommen again denies having received this 
letter. But a copy of this letter has been sent to the Labour Officer, 
Kayamkulam and she has produced it in court . The management would 
contend that the theory of terrorisation and the reference to revolver is 
only a cooked up story got up for the occasion . Their ground is that 
if that were so they would have reported the matter to Police. Here 
again I do not find any reason to disbelieve their version. According 
to Sivarama Pillai and Ramachandran Pillai they found Thamaracherry 
too hot and so they fled for life on 24-3-1956 . Both of them returned to 
Karipuzha and presented themselves for work on 26-3-1956 . But they 
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were not allowed to join duty. They were regularly going to the mission 
office every day with the hope of rejoining duty but they were not 
admitted to work . On 2-4-1956 both of them received orders by post 
terminating their services. Ext. W81 is the order to Sivarama Pillai 
and Ext. W60 is the order to Ramachandran Pillai. Again for these 
orders there was no charge sheet or any enquiry. Ramachandran Pillai 
and Sivarama Pillai have protested against their transfer. They have 
written a series of letters to Capt. C. Oommen pointing out to him that 
their transfer to Thamaracherry was illegal and the result of victimisa 
tion . Exts. W79, W82, W80 and W83 are correspondence between 
Sivarama Pillai and Capt. C. Oommen . Exts . W31, W62, W63, W64, W65 , 
W66 , W67 and W68 are letters that have passed between Ramachandran 
Pillai and Capt. c . Oommen . A perusal of these letters would convince 
any person that the management was very antagonistic to them . From 
the above evidence I am satisfied that the non -employment of Sivarama 
Pillai and Ramachandran Pillai is not justifiable. Issue found accord 
ingly . 

Sri C. Ghevarghese.-- Hewas a typist at G.M.M. at Karipuzha . He was 
entrusted with a post card to be posted to a student who was receiving 
postal tuition on homeopathy . The post card was lost. Capt. C. Oommen 
issued three orders asking him to explain his inadvertence . The last 
of the order was issued on 15-2-1956 . He submitted his explanation on 
25-2-1956. Ext. W91 is his explanation . He pleaded that he only typed 
the post card and that he was not responsible for the loss . Even before 
receiving the explanation Capt. C. Oommen transferred him to Thamara 
cherry on 23-2-1956 by order Ext. W51.. No reason is given for the 
transfer. C. Ghevarghese protested against the transfer by Ext. W52 
dated 25-2-1956 . He pointed out therein that it was victimisation and 
unfair labour practice . On 1-3-1956 Capt. C. Oommen sent a reply which 
is Ext. W53. It was stated in that reply that he would not reconsider 
the transfer . On 1-3-1956 C. Ghevarghese put in a leave application for 
15 days supported by a medical certificate. The leave application and 
the medical certificate are Ext. W54 . Capt . C. Oommen sanctioned the 
leave applied for by Ext. W55 dated 8-3-1956 . C. Ghevarghese was 
directed to join duty at Karipuzha within 8 days from the date of receipt 
of Ext. W55 if he stated in writing that he was agreeable to work as a 
part time typist . He returned after leave on 16-3-1956 . Just then Capt. 
C. Oommen asked him to sign a statement to the effect that he was 
working there as a trainee.c. Ghevarghese was not prepared to do 
this . But he gave a statement that he was prepared to work in the 
office and would always abide by office discipline. Ext. W57. dated 
16-3-1956 was the reply to this from Capt. C. Oommen . He stated therein 
that he regretted that C. Ghevarghese could not be reinstated . From 
that date onwards C. Ghevarghese was kept out of employment. It is 
clear from the foregoing evidence that the non- employment is not at 
justifiable . He is entitled to be reinstated . 

Sri P. J. Mathew . He was an accountant at the G.M.M. Karipuzha . 
Capt. C. Oommen wanted him to sign a statement admitting that he was 
a student and trainee at the mission . This was on 17-3-1956. There 
was a concillation conference on 13-3-1956 in which the management and 
the union had to participate. P. J. Mathew being an office bearer of 
the union attended the conference. On 14-3-1956 Capt . c . Oommen 
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demanded an explanation from him for his participation in the conference 
by Ext. W3. On 17-3-1956 Capt. C. Oommen again issued an order , 
calling upon him to explain the mistake he had committed while writing 
accounts. P. J. Mathew submitted his explanation on 19-3-1956 (Ext. 
W5) . But curiously enough on 22-3-1956 the suspension order (Ext. W2) 
was served upon him . He was suspended for a period of one month . 
Before the expiry of the period of suspension he too was transferred to 
Thamaracherry. Ext. W6 dated 16-4-1956 is the transfer order . P. J. 
Mathew sent Ext. W7 reply dated 17-4-1956 pointing out that 
the dispute between the union and the management has been referred 
for adjudication , his transfer during the pendency of the adjudication , 
without the permission of the Tribunal was itself illegal. Capt. 
C. Oommen in his letter dated 19-4-1956 (Ext. W8) stuck to his position 
and justified his action . P. J. Mathew did not join duty at Thamara 
cherry. After the expiry of the suspension period P. J. Mathew reported 
for work , at Karipuzha on 22-4-1956. He was denied his work . The 
union took up the matter and wrote a letter (Ext. W89 ) dated 23-4-1956 
requesting Capt. c . Oommen to admit him to work . Capt. c . Oommen 
replied (Ext. W86 dated 26-4-1956 ) stating that the union has no locus 
standi in the matter and that he has not contravened any law . I find 
that his suspension , transfer during suspension and denial of employment 
are all illegal and unjustified to the core . 

Smt. P. K. Janaki. She was a despatching clerk . On 24-3-1955 Capt . 
C. Oommen issued Ext. W10 to P. K. Janaki and Mariamma Oommen . 
Capt. C. Oommen charged them both with irregularity in attendance at 
their work and refusal to sign a notice issued by him . It was also 
alleged that they were being influenced by some members of the G.M.M. 
E.A. contrary to their assurances given by them that they had severed 
all their connections with the above said association . This letter would 
show the animosity that Capt. C. Oommen had against the union . Ext . 
W11 dated 31-3-1956 is a reminder to P. K. Janaki asking her to submit 
the explanation without delay . Ext. W12 dated 17-4-1956 is Janaki s 
explanation. She states that the explanation had already been sub 
mitted; that the allegations made against her are false and she feared 
that she was being persecuted for her leanings towards the union . To 
this Capt. C. Oommen gave another reply Ext. W13 dated 24-4-1956 
levelling up fresh charges against her and imposing a fine of Rs. 2 on 
her. Then on 2-4-1956 by Ext. W9 her services are terminated . It is 
a peremptory order. It stated that no work of any kind will be given 
to her till she furnished him with the explanations asked for. . She is 
kept out of employment ever since. I find that the denial of her eraploy 
ment is also unjustified . 
Smt. K. Saraswathi Amma. 

She was a clerk . By Ext. W16 dated 10-2-1956, she was transferred 
to Thamaracherry . No special reason is mentioned for the transfer. She 
wrote Ext. W17 letter to Capt. c . Oommen on 16-2-1956 requesting him 
to cancel the transfer as it was really inconvenient for her to go to 
Thamaracherry . She has sworn that Capt. C. Oommen told her in per 
son that he would allow her to continue at Karipuzha if she gave him 
a signed statement agreeing to work in the mission as a trainee. 
Saraswathi Amma gave such an undertaking. That is Ext. W18 dated 
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1-3-1956 . She was allowed to continue her job for fifteen days . On 
15-3-1956 Capt. C. Oommen handed over to her a typewritten letter and 
wanted her to sign it with an endorsement " I agree " . Capt. c . Oommen 
had stated in that letter that she had forfeited her place in the mission 
by her misconduct and that she would be again admitted as a trainee 
if she agreed in writing . Saraswathi Amma signed that letter also . 
That letter is Ext. 15 dated 15-3-1956 . And she was allowed to work 
for 15 days more with effect from 15-3-1956. On 3.4-1956 she was 
sent out. She wrote Ext. W14 letter to Capt. C. Oommen on 17-4-1956 
requesting him to reinstate her to her former place. There was no 
response and she was kept out of employment ever since 3-4-1956 . 
I need not dilate further . It is clear from the above proved , facts that 
the denial of employment is arbitrary and capricious and hence unjusti 
fied . 
Smt. Mariamma Oominen . 

She was a despatching clerk. I have already referred to Ext. W10 . 
That was an order from Capt . c . Oommen demanding an explanation 
from her and P. K. Janaki. Ext. E14 is the explanation submitted by 
Mariamma Oommen . It does not contain her signature but it is written 
in her hand . Capt. C. Oommen admits that Ext. E14 was her explana 
tion . Mariamma Oommen denies in Ext. E14 all the charges levelled 
against her. She has stated that she was coerced by Captain C. Oommen 
to sign certain statements much against her will and she disowns all 
those statements. She has further affirmed that she continued even to 
that day a full fedged member of the G.M.M.E.A and all inferences to 
the contrary were baseless and that she would stand by the union at 
any cost. She had also requested Captain C. Oommen to treat her as 
a full time employee of the mission just like the others. Ext. W72 dated 
2-4-1956 was the result. Captain C. Oommen terminated her services. 
Mariamma again protested against the illegal termination of her service. 
Ext. W75 dated 9-4-1956 is her letter . Captain C. Oommen replied by 
Ext. W73 dated 14-4-1956 . He informed Mariamma Oommen that his 
previous order would stand . That was the way in which Mariamma 
Oommen was denied employment ever since 3-4-1956. In her case also 
the denial of employment has been most arbitrary and hence not justif 
able . 

It has been made clear from the foregoing evidence that the denial 
of employment to the abovementioned persons has been most arbitrary . 
In no case has the management observed the principles of natural justice . 
No proper enquiry has been conducted. The employees were not given 
opportunities to place their case before the management. A large volume 
of documentary evidence has been adduced in this case which would 
show the attitude of the management to those employees. Exts . W9, 
W10 , W74, W44, W57, W66 , W80, W72, W73, W90 , W2, W3, W13, and 
W15 are the letters or orders issued by. Capt. C. Oommen . An impartial 
reading of those documents would convince any body that Capt. 
C. Oommen was pleased with the activities of the union and that 
he wanted to crush it. In the case of certain employees Capt . C. Oommen 
have even effected transfers by way of punishments . Sri P. J. Mathew 
was transferred during the period of suspension and his services were 
terminated with retrospective effect. It has been held in 1954 LAC 529 that 
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such dismissals or discharges are bad in law . There are no standing 
orders for the G.M.M. In 1954 ( 1) LLJ 335 the Labour Appellate Tri 
bunal has held that there being no standing order in the company, 
under the general law , a master has no right to dismiss a servant for his 
absence for a very short time not even for a day eventhough there 
was no justification for such absence . In 1953-1954 I.F.J. 482 the 
Labour Appellate Tribunal has held that a workman cannot be dis 
missed for failure to submit his explanation for misconduct within the 
time specified in the charge sheet . The dismissal should be after an 
enquiry and after the management had come to the conclusion that the 
charges had been made out. It has come in evidence that Capt. 
C. Oommen has appointed some hands in the places of the employees 
whose services he had illegally terminated. The new incumbents were 
not members of the union . This was done with a view to checkmate 
the influence of the union . This is clearly an unfair Labour practice as 
defined in Section 28 ( K ) of the Indian Trade Union Amendment Act 
1947. Exts . W10 , W74 , W42, V44, W55 and W62 all letters written 
by Capt. C. Oommen to the discharged employees either calling for expla 
nations or levelling fresh charges one after the other would show that 
he even wanted to thwart the settlement he had effected with the union . 
The target of his attack had always been the office bearers of the 
Union. Regarding the responsibility of the managements in imple 
menting collective bargaining and the attitude they should have in 
view , Ludwig Teller in his book " The management Functions under 
collective bargaining" page 411 says, " Businessman often look at collec 
tive agreements in terms of what they have been able to salvage of 
their common law prerogatives. This futile ground for litigation , but 
not conducive to good labour relations . For it leads in the wrong 
direction . There are disciplines and regulations applicable to unions 
and workers under collective bargaining but they are found in the 
collective bargaining relationship not in the common law relation of 
master and servant" . Thus I am satisfied that in this case the manage 
ment has been guilty of victimisation and unfair labour practice . It 
has definitely been held in the Buckingham Carnatic Mill s case that in 
all cases where the workmen have been discharged as a result of victi 
misation and unfair labour practice remedy is that those workmen 
should be reinstated with back wages. It is now one year and six 
months that the workmen mentioned above have been kept out of 
employment. All of them are young and qualified . But taking a lenient 
view for the management being a social service institution I do not 
award the whole back wages. I think the ends of justice would be 
met if each one of them is given his salary for six months at the rate 
drawn by them before the termination of their service. In the result 
I direct the management to reinstate the seven workmen mentioned 
in the issue to their former places and also pay them their arrears of 
salary for six months within two weeks of the coming into operation 
of this award . Issue found accordingly . 

Issue ii.-- This issue relates to the arrears of wages due to the 
employees mentioned in issue No. X. Ext. W8. is a letter written by 
Capt. c . Oommen to P. J. Mathew on 19-4-1956 . In the concluding 
paragraph of that letter it is stated that the management is prepared 
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to settle his accounts and pay him his dues. Similarly in Exts. W13 , 
W16 , W62, W78 and W73 the arrears due to Janaki, Saraswathi Anima, 
Ramachandran Pillai, Sivarama Pillai and Mariamma Oommen are offered 
to be paid . Salary for January , Februry and March 1956 is due to 
Sivarama Pillai and Ramachandran Pillai. For C. Varghese salary for 
February 1956 and 15 days in March 1956 is due. The arrears in 
favour of P. J. Mathew . is only for 22 days in March 1956. For P. K. 
Janaki, K. Saraswathi Amma and Mariamma Oommen their salary for 
March 1956 is due . The management is directed to pay the abovesald 
seven employees their arrears as found in the accounts of the G.M.M. 
This amount also is to be paid to them by the management within two 
weeks of the coming into operation of this award . Issue found accord 
ingly . 

Issue ic.-- The case of the union regarding this issue is that those 
members of staff who are transferred to Thamaracherry should be given 
an outstation allowance of Rs. 15 and a house allowance of Rs. 15 
and also travelling allowance to that place . According to the manage 
ment Thamaracherry is a village where the living is very cheap. EW1 
who has been at Thamaracherry as also at Karipuzha would swear that 
Thamaracherry is twenty miles from Calicut and that the cost of living 
there is cheaper . But both Karipuzha and Thamaracherry are villages. 
Except the interested testimony of EW1 there is no clinching evidence 
to show that life at Thamaracherry is cheaper . Thamarachery is an 
out of the way place. Therefore it will only be fair that an outstation 
allowance of Rs. 15 is given to a staff member if he is transferred 
there. It has come in evidence that both Sivarama Pillai and Rama 
chandran Pillai were given free lodging at Thamaracherry. Hence no 
question of house allowance arises . The same practice of giving free 
lodging may be continued. As for travelling allowance Capt. C. Connen 
himself has stated in all transfer orders that their travelling expenses 
would be met by the mission. In the result the management is directed 
to pay travelling allowance to all those members of staff on their 
transfer. Issue found accordingly . 

Issue viii.- This issue relates to the transfer of Siviramg Pillai and 
Ramachandran Pillai to Thamaracherry. The case of the management 
is that the liability to be transferred is an incident to service and that it 
does not amount to punishment. The learned representative for the 
management has invited my attention to a series of rulings to show 
that it is an inherent right of the management and that transfer of an 
active member of the trade union cannot be cancelled on the ground 
that such a transfer would inconvenience the trade union . ( 1952 ( 1 ) LLJ 
p398 ) . I agree that transfer is an inherent right of the management 
but it becomes questionable before the Tribunal when it is proved that 
it is the result of victimisation and unfair labour practice . I have 
already discussed the merits of the transfer under issue No. X and 
found that it was effected as a result of victimisation and unfair labour 
practice. The result is that the transfer of Sivarama Pillai and Rama 
chandran Pillai are hereby cancelled . All the same the management 
is not precluded from transferring them in future due to exigencies of 
service . Issue found accordingly . 
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Issue vii.-- This issue relates to the termination of service of Sri 
P. K. Samuel. He was a clerk . He was suspended for a period of one 
month as per Ext. W19 on 31-1-1956 along with Sivarama Pillai and 
Ramachandran Pillai.. The charge against him as alleged in Ext. W19 
is this . On the morning of 31.1-1956 at 11 a. m . when Mr. Samuel was 
asked to do his work outdoors as usual he resented and sat stubbornly 
in the seat in the office where he was not assigned any work . He was 
advised by the other members of the staff to obey orders but he did 
not care. Capt. C. Oommen warned him several times but Samuel 
scolded him and said nobody could oust him from his seat. Police aid 
had to be sought as a result of which Samuel left the place at abuut 
12 noon . If this were true, it is certainly serious misconduct . But 
unfortunately Capt. C. Oommen suspended him for one month without 
conducting any enquiry . A suspension pending enquiry also would have 
been just and proper. Ext. W20 is the reply of Samuel to Ext. W19 . 
It is dated 3-2-1956. In Ext . W20 Samuel has denied 

the charge. 
According to him the whole charge is baseless and a tissue of falsehood . 
He has also stated in Ext. W20 that he was taken to Mavelikara Police 
station and in the presence of the Police Sub -Inspector he was intimidated 
to sign a resignation letter and that therefore he denied its genuineness . 
He added further that his resignation from the union was also the 
result of intimidation and that it would not bind him . The management 
has denied the receipt of this letter . But in Ext. W62 a letter sent 
by Capt. C. Oommen to Ramachandran Pillai there is an admission by 
the captain that P. K. Samuel alone had replied to Ext. W19. Ext. W78 
is the letter from Capt. C. Oommen to Sivarama Pillai and that letter 
also contains the same admission . Thus the managements contention 
that Samuel has not replied to Ext. W19 suspension order is belied . 
Samuel seems to have petitioned to the Inspector General of Police and 
the D.S.P. Quilon making certain allegations against the Sub - Inspector 
of Police and Capt. C. Oommen . This petition has been forwarded to 
the A. S. P. Chengannoor for necessary enquiries. Exts . 21 and 22 
are notices issued to Samuel by the Chengannoor A.S.P. on 22-2-1956 
and 13-3-1956 , respectively calling upon Samuel to appear before him in 
connection with the enquiry . Ext. E18 is a complaint filed before A.S.P. 
Chengannoor by Samuel on 3-2-1956 . The allegations in the complaint 
were that on 31-1-1956 Sri Gopalan Nair the Sub - Inspector of Police , 
Mavelikara came to the G.M.M. at Karipuzha abused him in vulgar 
language and forcibly turned him from the office and asked him 
to go to the police station the next day. Accordingly Samuel went to 
the Police Station on 1-2-1956 . In Ext. W19 there is the reference 
to Police aid . Capt. c . Oommen was seated in the Inspector s room . 
The Inspector intimidated him and forced him to sign a letter volutarily 
resigning his place in the mission after full and final settlement of all 
his dues and also severing all his connection with the G.M.M.E. Associa . 
tion . Ext. E6 is the resignation letter . The Sub- Inspector also 
threatened him that if he went anywhere near Capt. c . Oommen s pre 
mises he would be booked under Section 107 of the Cr. P. Code. 
Sri A. Kuttalingom Pillai, Dy. S. P., Chengannoor was examined as 
EW2 with reference to this petition . He has sworn that no action was 
taken as there was no bonafides in the petition . Ext. W23 is a printed 
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notice published by Samuel on 2-2-1956 informing the public that the 
abovesaid resignations were wrested from him through Police intimida 
tion much against his will. Ext. W24 is a printed statement issued 
by the union on 3-2-1956 criticising the attitude of Capt. C. Oommen 
and protesting against the action of the Police. Ext. Es is another 
statement signed both by Oommen Koshi, Samuel s father and Samuel. 
In this statement Oommen Koshi states that his son Samuel was not 
in any way responsible for the attacks made by Sri Govinda Kurup, 
President of the union against Capt. c . Oommen and the mission in a 
communist meeting held on 28-1-1956 near Anjilipra temple ; that Samuel 
went to the meeting place only to see the dramatic entertainments 
there; and that the meeting itself was got up by Sivarama Pillai and 
Ramachandran Pillai. It is not clear why Oommen Koshy Samuel s father 
gave such a statement. Samuel as WW4 has sworn that he signed it 
only because his father asked him to sign. Samuel has also written 
a letter to the Labour Officer, Kayamkulam inimating her that his 
resignation was the result of Police threat and intimidation . Whatever 
might be the truth or otherwise of the incident on 31-1-1956, Samuel 
has been kept out of office even since that date . It appears from the 
above evidence that everything relating to the resignation has been 
very shady . I feel that the resignation has been forced out from him . 
Samuel was suspended on 31-1-1956 and he has resigned his place on 
1-2-1956 when the suspension was in force. I hold that the 
resignation is invalid and that his services were terminated in an 
arbitrary and capricious manner . I find that he has been unjustifiably 
kept out of work and that he is entitled to be reinstated just like the 
other employees mentioned in issue No. X he should also be given his 
salary for six months. The management is to implement these direc 
tions within two weeks of the coming into operation of this award. 
Issue found accordingly . 

Issue No. vi.-- This has already been dealt with under issues x , xi, 
vil and viii and proper reliefs awarded. Issue disposed of accordingly . 

Issue No. v .-- The management has stated that they do not want 
the employees to work over -time. But in case they do make any staff 
member work for more than eight hours a day it is only fair that they 
give over-time allowance also. Under such circumstances the manage 
ment should give double the wages . Issue found accordingly . 

Issue No. iv . - The management has admitted that all Sundays are 
non -working days for the mission . The union demands that the members 
of the staff should have the benefit all Public Holidays. That is only 
just and fair . Hence I direct all the members of the staff should be 
allowed to avail themselves of all holidays declared by Government 
to be public holidays. Issue found accordingly . 

Issue No. ili - Leave with pay is allowed under the Factories Act 
in favour of workers working in Factories. But the G.M.M. is a social 
welfare organisation . As such in the place of leave with puy I would 
award for all members of staff twelve days casual leave in an year. 
Issue found accordingly . 

Issile No. i .-- The union demands D.A. at a flat rate of Rs. 20 
for an employee. The management resists that claim on the ground that 
the union cannot claim.D.A . now in so far as they have agreed not to 
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press that demand in Ext. W26 ; that the union has not adduced any 
evidence to prove the basis on which D. A. could be awarded and that 
the G.M.M. being a charitable institution has no capacity to give any 
D.A. The fact that the union has agreed not to press the demand 
for D. A. in Ext. W26 would not operate as an estoppel for them to 
raise it afterwards . Ext. W26 has been arrived at only to ensure indus 
trial peace . The following are the main considerations which have 
generally been taken into account while fixing D. A. for the employees of 
Industrial concerns. ( 1 ) The cost of living prevailing in the region 
or locality (2 ) The capacity of the industry to pay (3 ) The practice 
obtaining in similar concerns in the locality ( 4 ) Extent of neutralisation 
aimed at and. (5 ) the feasibility of linking the allowance to cost of 
living index numbers. Karipuzha is a village near Mavelikara town . 
The cost of living at Karipuzha is the same as any other village in the 
Travancore -Cochin area. With regard to capacity it has come in 
evidence that G.M.M. is possessed of sufficient assets at present. The 
arguments that the G.M.M. is not a profit-making concern and therefore 
they should not be fastened with the liability of giving D. A. will not stand 
the test of scrutiny. In 1952 ( 2 ) LLJ p327 the Labour Appellate Tri 
bunal held that the amount of D. A. should in charitable institutions fall 
in line with what is awarded against non -profit making concerns. with 
limited capacity such as municipalities and other public bodies of a 
like nature. In the abovesaid case the dearness allowance was fixed 
on the basis of wages group and the following two wages groups were 
adopted. Group (i) Those whose basic wages per month are Rs. 50 or 
less and Group (ii) Those whose basic wages per month are above Rs. 50 . 
The Appellate Tribunal awarded in the above - said case D. A. for the 
first group of Rs. 20 per month and for the second group Rs. 25 their 
Lordships have also in that case deprecated the practice of allowing 
D. A. at certain percentage of basic wages. There is no cost of living 
index available for Mavelikara . We have the indices for Thiruvalla and 
Kayamkulam neighbouring towns published by the University of Travan 
core . They are as follows: 
INCOME GROUP BELOW Rs. 50. 

Thiruvalla . Kayamkulam . 
1955 December 

329 

327 
1956 January 

337 

326 
1956 February 

333 

318 
1956 March 

341 

324 
The working class index for Alleppey for September 1957 is 110 
and the D. A. given there is Re. 1-3-11 in the rupee . In the 1952 ( 2 ) 
LLJ. case the Hospital was in West Bengal near Calcutta . Having 
considered all aspects of the case I award D. A. at the rate of Rs. 15 
per month for all members of the staff of G. M. M. from the date of 
coming into operation of this award. In fixing at this rate I have also 
taken note of neutralisation extending up to 25 % , generally followed in 
fixing D. A. Issue found accordingly . 

Issue 1.- The union has claimed a complete revision and new scale 
of pay for all members of the staff on the ground that they do not 
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receive even a subsistence wage.at present. In para 3 of their claim 
statement the union has shown the existing rate. It is as shown below : 


Name. 


Designation. 


10 


1 


P. K. Daniel 

Head Clerk 
K. Sivan Pillai 

Clerk 
P. K. Samuel 
N. Ramachandran Pillai 
P. K. Janaki 

Desp . Clerk 
C. Geevarghese 

Typist 
G. Gracykutty 
Mariamma Oommen 

Desp . Clerk 
K. Saraswathi Amma Clerk 
P. J. Mathew 

Accountant 


Service. Present Enhanced 

pay . 

amount. 
6 yrs . Rs. 40 

Rs. 7 
5 

Rs. 30 Rs. 7 
5 

Rs. 40 Rs. 7 
2 

Rs. 20 Rs.7 
16., Rs. 10 

Rs. 5 
16., Rs. 28 

Rs. 7 
Rs. 12 

Rs. 8 
Rs. 7 Rs. 8 
115 , Rs. 20 Rs. 5 
115 .. Rs. 40 

Nil. 


It could be seen from the above statement that some of the employees 
are getting only Rs. 20 , 12 and 7. All of them are matriculates. The 
maximum salary given by the management is Rs. 40 for an employee 
with six years of service. Except the enhanced amount given as per 
Ext. W26 they were not entitled to any benefit of increment. There 
fore the union urged that the basic pay of a clerk should be Rs. 30 that 
of a typist Rs. 35 per mensem with Rs. 3 increment in all cases. The 
contention of the management were ( 1 ) The union has not shown why 
the basic wage agreed to in Ext. W26 should be changed (2 ) The con 
ciliation agreement (referring to Ext. W26 ) cannot be modified by the 
Tribunal or any other authority after it became enforceable under law 
( 3 ) The management cannot bear the additional burden of an incre 
ment (4 ) and that there is no evidence in this case relating to the basis 
on which a revision could be effected. Ext. W26 is not a conciliation 
settlement. The Labour Officer, Kayamkulam is not a conciliation officer 
under law . Hence it cannot be a settlement as contemplated by section 
19 ( 4 ) of the I. D. Act. It is only an agreement between the parties. 
There is no time limit prescribed for such agreements . The union hav 
ing achieved what could be obtained from the management have renewed 
their demands as is always done in collective bargaining. Hence the 
union is not precluded from reagitating this issue. The contention of 
the management that a revision of wages is not necessitated also does 
not stand to reason . It is clear that the management has not followed 
any principle in fixing the wages . They were giving only Rs. 7 and 
Rs. 12 to an employed with one and half years service . Prima facie 
there is no justification for such a scale let alone the denial of reason 
able increment to others. In this connection the observations made by 
the Textile Labour Enquiry Committee is worth quoting. It pointed 
out that in Australia the terin living wage and basic wage are synonym 
ous and refers to the definition of a basic in Queens Land Industrial 
Conciliation and Arbitration Act viz., that it shall not be less than is 
" sufficient to maintain a well conducted employee of average wealth , 
strength and competence and his wife and a family of 3 children in fair 
and average standard of comfort, having regard to the conditions of 
living prevailing among the employees in the calling in respect of which 
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such basic wage is fixed and provided that in fixing such basic wages 
the earnings of the children and wife of such employee shall not be 
taken into account. The most expressive definition of living wage is 
given by Justice Higgins. " That a living wage is one appropriate for 
the normal needs of the employee regarded as a human being living in 
civilized community" (Harvester case, Australian Commonwealth Court 
of Conciliation ). Elaborating this, it could be seen that the living wage 
must provide not merely for absolutely essentials such as food , shelter 
and clothing, but for condition of frugal comfort, provision for evil 
days etc., as well as regard for the special skill of an artisan , if he is 
one" . In a subsequent case he observes " that treating marriage as a 
usual fate of adult men , a wage which does not allow of the matrimonial 
condition and maintenance of about 5 persons in a home could not be 
treated as a living wage" . According to South Australian Act of 1912, 
the living wage means " a sum sufficient for the normal and reasonable 
needs of the average employee living in a locality where work under 
consideration is done or is to be done" . The health and efficiency 
standard has been defined by the Fair Wages Committee as follows: 
" a minimum wage must provide not merely for the bare existence of 
life but for the preservation of the efficiency of the worker . For this 
purpose the minimum wage must provide for some means of Education , 
Medical requirements and Ammenities" . Again the Fair Wages Com 
mittee in para 7 of its report observes, " ........ It will te seen from 
this summary of the concept of the living wage held in various parts 
of the world that there is general agreement that the living wage should 
enable the male earner to provide for himself and his family not merely 
the bare essentials of food, clothing and shelter but a measure of frugal 
comfort including education for the children, protection against ill health , 
requirements of essential social needs, and a measure of insurance against 
the more important misfortunes including old age" . It is relevant to 
quote the opinion of the Government of Bombay in this connection as 
given in para 14 of the report of the Fair Wages Committee . 
A Fair Wage is settled above the Minimum Wage and goes through the 
process of approximating towards a living wage" . In this case the 
concerned staff belong to the lower middle class. The managements 
has a case that the employees in this case are young and that they have 
no family to support. All of them except Gracy Kutty and Rama 
chandran Pillai are above twenty . has come in evidence that Mari 
amma Oommen got married and that others have parents, brothers and 
sisters. It has always been recognised that the cost of living of a middle 
class family is higher than that of a working class family ; taking this 
excess to be about 80 % , Justice Rajadhyaksha, in the dispute between 
the Government and the Postal Staff came to the conclusion that the 
cost of living of an average middle class family must be between Rs. 120 
and Rs. 125 in places like Calcutta and Bombay and between Rs. 100 
and Rs. 125 in cheaper areas. (As quoted in para 46 of the report of 
the Central Pay Commission ) . In 1951 ( 2 ) LLJ. page 211 the Labour 
Appellate Tribunal held that the fixation of basic wages should not be 
made dependent on profits. In the same volume at page 775 the Labour 
Appellate Tribunal in discussing the principles of fixing wages observed 
that whatever the burden may be it is fundamental that a workman 


23 


+ 


must receive a fair basic salary which together with the dearness allow 
ance would give total emoluments reasonably comparable with emolu 
ments of other workmen in industry. There is no similar institution 
anywhere near Mavelikara as the G. M. M. except it be the Panchayat 
Office or the Government Hospital. In these institutions I am sure clerks 
and typists are getting more than the employees of the G. M. M. Thus 
viewed from any angle I am perfectly satisfied that the salary given to 
the employees of G. M. M. is meagre and that it requires revision . The 
demand of the union in this behalf cannot on any account be said to be 
unreasonable. In the circumstance I fix the basic salary of a clerk in 
the G. M. M. at Rs. 30 per mensem whatever be the nature of his work 
and the basic salary of a typist at Rs. 35 per mensem . The manage 
ment is at liberty to lay down the requisite qualification for these posts. 
A clerk or a typist is also entitled to get Rs. 3 annual increment. I fix 
the scale as follows : 

Clerk : Rs. 30.3-90 . 
Typist : Rs. 35-3-95 . 

This revision of scale will take effect from the date of the coming 
into operation of this award. All clerks and typists getting less than 
the minimum I have prescribed above shall be entitled to the new scale 
from the date when this award takes effect. The others are entitled to 
draw the same salary as they are getting before but will be entitled to 
the increment under the revised scale . Issue found accordingly . 

6. I pass this award in terms indicated above. I make no order as to 
costs. This award will come into operation from the date of its publica 
tion in the Official Gazette . 
Alleppey , 

A. SHAHUL HAMEED , 
14-11-1957. 

Industrial Tribunal. 
APPENDIX 

Witnesses for the Union 
WW 1. P. J. Mathew . 
WW 2. P. K. Janaki. 
WW 3. K. Saraswathi Amma. 
WW 4. P. K. Samuel. 
WW 5. C. P. Saradamma. 
WW 6. Smt. G. Grace Kutty . 
WW 7. P. K. Daniel 
WW 8. C. Geevarghese . 
WW 9. M. Ramachandran Pillai. 
WW10 . Mariamma Oommen . 
WW11. V. Ramakrishna Pillai. 
WW12. K. Sivarama Pillai. 


Exhibits for the Union 
Ext. W 1. Demands of the union dated 10-1-1956 . 

W 2. Letter dated 22-3-1956 from the G. M. M. to P. J. Mathew . 
W 3. Letter dated 14-3-1956 from the G.M.M. to Ms. P. K. Daniel 

and P. J. Mathew . 
W 4. Letter dated 17-3-1956 from the G. M. M. to P. J. Mathew . 
W 5. Letter dated 19-3-1956 from P. J. Mathew to Capt. C. 

Oommen 
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Ext . W 6 . Letter dated 16-4-1956 from Capt. C. Oommen to P. J. 

Mathew . 
W 7 . Letter dated 17-4-1956 from P. J. Mathew to Capt. C. 

Oommen . 
W 8. Letter dated 19.4-1956 from the G. M. M. to Mr. P. J. 

Mathew . 
W 9. Letter dated 2-4-1956 from Capt. c . Oommen to Smt. P. K. 

Janaki. 
w10 . Letter dated 24-3-1956 from Capt. c . Oommen to Miss 

Mariamma and Miss P. K. Janaki: 
W11. Letter dated 31-3-1956 from Capt. C. Oommen to P. K. 

Janaki. 
W12 . Letter dated 17-4-1956 from P. K. Janaki to Capt. C. 

Oommen . 
, W13 . Letter dated 24-4-1956 from Capt. C. Oommen to P. K. 

Janaki. 
W14 . Letter dated 17-4.1956 from K. Saraswathi Amma to Capt. 

C. Oommen . 
W15 . Letter dated 19-4-1956 from Capt. C. Oommen to Saraswathi 

Amma. 
W16. Letter dated 10-2-1936 from Capt. C. Oommen to Saraswathi 

Amma. 
w17 . Letter dated 16-2-1956 from K. Saraswathi Amma to Capt . 

C. Oommen . 
W18 . Letter dated 1-3-1956 from K. Saraswathi Amma to Capt. 

C. Oommen . 
W19. Letter dated 31-1-1956 from Capt. c . Oommen to Ms. P. K. 

Samuel, K. Sivarama Pillai and N. Ramachandran . 
W20 . Letter dated 3-2-1956 from P. K. Samuel to Capt. C. Oommen . 
W21. Letter dated 22-2-1956 from A. S. P. Chengannoor to P. K. 

Samuel 
W22. Letter dated 13-3-1956 from A. S. P. Chengannoor to P. K. 

Samuel. 
W23. Notice dated 2.2-1956 by P. K. Samuel. 
W24 . Notice dated 3-2-1956 by the G. M. M. E. A. 
W25 . Demands of the union dated nil. 
W26 . Proceedings of the joint conference held on 25-4-1956 . 
W27 . Letter dated 2-2-1956 from Capt. C. Oommen to Labour 

Officer, Kayamkulam . 
W28. (Series 3 in numbers ) Letter dated 1-2-1956 from the sta ?! 

G. M. M. to Capt . C. Oommen . 
W29. Letter dated 1-2-1956 from the staff G. M. M. to Labour 

Officer, Kayamkulam . 
W30 . Letter dated 13-2-1956 from K. Sivarama Pillai to Capt. 

C. Oommen . 
W31. Letter dated 13-2-1956 from M. Ramachandran Pillai to Capt. 

C. Oommen . 
W32. (Series 7 in numbers ) Letter dated 13-2-1956 from C. 

Geevarghese to, the Labour Officer , Kayamkulam . 
W33 . Copy of statement given to Kannamangalam Panchayat by 

G. M. M. 
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Ext. W34. Letter dated 30-1-1956 from Capt. C. Oommen to the Labour 

Officer , Kayamkulam . 
W35 . Letter dated 17-5-1956 from the Labour Officer, Kayamkulam 

to the Assistant Labour Commissioner, Alleppey. 
W36 . Letter dated 15-2-1957 from the G. M. M. E. A. to the 

Labour Officer, Kayamkulam . 
W37. Letter dated 21-1-1956 from Mariarnma Oommen , to the 

Secretary, G. M. M. Association . 
W38 . Letter dated 31-8-1956 from Capt. C. Oommen to G. Grace 

kutty . 
W39. Postal receipt No. 081 dated 4-9-1956 . 
W40. Letter from G. Gracekutty to the Secretary, G. M. M. E. A. 
W41 . Letter from G. Gracekutty to the Secretary , G. M. M. E. A. 
W42 . Letter dated 3-4-1956 from Capt. C. Oommen to G. Grace 

kutty. 
W43 . Letter dated 30-4-1956 from Capt. C. Oommen to G. Grace 

kutty. 
W44 . Letter dated 17.3-1956 from Capt. c . Oommen to P. K. 

Daniel. 
W45 . Letter dated 31-3-1956 from Capt . c . Oommen to P. K. 

Daniel. 
W46 . Letter dated 28-4-1956 from Capt. C. Oommen to P. K. 

Daniel. 
W47. Letter dated 15-3-1956 from P. K. Daniel to Capt . C. Oommen . 
W48. Letter dated 17-3-1956 from P. K. Daniel to Capt. C. Oommen . 
W49. Letter dated 19-3-1956 from P. K. Daniel to Capt. C. Oommen . 
W50 . Letter dated 9-5-1955 from Capt . c . Oommen to Daniel 

( Series 6 in numbers ) . 
W51. Letter dated 23-2-1956 from Capt. C. Oommen to Gee 

varghese . 
W52. Letter dated 25.2-1956 

from C. Geevarghese to Capt. 
C. Oommen . 
W53. Letter dated 1-3-1956 from Capt. C. Oommen to C. Gee 

varghese. 
W54 . Letter dated 1-3-1956 from C .. Geevarghese to Capt. 

C. Oommen . 
W55 . Letter dated 8-3-1956 from Capt . C. Oommen to C. Gee 

varghese . 
W56 . Letter dated 16-3-1956 from C. Geevarghese to Capt. 

C. Oommen . 
W57. Letter dated 16-3-1956 from Capt. C. Oommen to C. Gee 

varghese . 
W58. Homeopathy and Comparative Medicine — The Lay Healer 

Published in December 1955 . 
W59. Homeopathy and Comparative Medicine - The Lay Healer 

Published in February 1956 . 
W60. Letter dated 2-4-1956 from Capt. c . Oommen to M. Rama 

chandran Pillai. 
W61. Letter dated 3-1.1956 from Capt. C. Oommen to MS. P. K. 
Samuel, K. Sivarama Pillai 

and M. Ramachandran 
( Suspension Order ) . 
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Ext. W62. Letter dated 1-3-1956 from Capt. C. Oommen to M. Rama 

chandran Pillai. 
W63. Letter dated 21-3-1956 from M. Ramachandran Pillai to Capt. 

C. Oommen . 
W64 . Letter dated 8-3-1956 from Capt. c . Oommen to M. Rama 

chandran Pillai. 
W65 . Letter dated 21-3-1956 from M. Ramachandran Pillai to Capt. 

C. Oommen . 
W66 . Letter dated 20-3-1956 from Capt. c . Oommen to M. Rama 

chandran Pillai. 
W67. Letter dated 23-3-1956 from M. Ramachandran Pillai to Capt. 

C. Oommen . 
W68. Letter dated 24-3-1956 from Ms. Ramachandran Pillai and 

K. Sivarama Pillai to Capt . C. Oommen . 
W69. Letter dated 9-3-1956 from Ms. M. Ramachandran Pillai and 

K. Sivarama Pillai to the Assistant Labour Commissioner, 

Alleppey. 
W70. Notice dated 9-4-1956 . 
W71. Notice dated 11-3-1956 . 
W72 . Letter dated 2-4-1956 from Capt. C. Oommen to Mariamma 

Oommen . 
W73. Letter dated 14-4-1956 from Capt. C. Oommen to Mariamma 

Oommen 
W74 . Letter dated 24-3-1956 from Capt. C. Oommen to Mariamma 

Oommen and P. K. Janaki, 
W75 . Letter dated 9-4-1956 from Mariamma Oommen to Capt. 

C. Oommen . 
W76 . Certificate dated 4-11-1954 from Hon . Secretary to V. Rama 

Krishna Pillai. 
W77 . Letter from K. Sivarama Pillai to Capt. c . Oommen . 
W78. Letter dated 1-3-1956 from Capt. C. Oommen to Sri K. Siva 

rama Pillai transferring him Thamaracherry . 
W79. Letter dated 8-3-1956 from Capt. C. Oommen to K. Siva 

rama Pillai. 
W80 . Letter dated 20-3-1956 from Capt. c . Oommen to K. Siva 

rama Pillai. 
W81. Letter dated 2-4-1956 

do . 

(terminating the 
services of Mr. Sivarama Pillai) . 
W82. Letter - dated 21-3-1956 from K. Sivarama Pillai to Capt. 

C. Oommen . 
W83. Letter dated 23-3-1956 from K. Sivarama Pillai to Capt . 

C. Oommen . 
W84. Letter from Mariamma Oommen to the Secretary, 

G. M. M. E. A. 
W85 , Letter dated 22-3.1956 from S. Govinda Kurup to Capt. 

C. Oommen . 
W86 . Letter dated 26-4-1956 from Capt. C. Oommen to the General 

Secretary of the Association. 
W87. Minutes book of the union from December 1955 to December 

1956 . 
W88, Letter dated 19-1-1956 from Capt. C. Oommen to K. Siva 

rama Pillai. 
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Ext. W89 . Letter dated 23-4-1956 from the General Secretary of the 

Association to Capt. C. Oommen . 
W90 . Letter dated 9-5-1956 from Capt. C. Oommen to Gracekutty . 
W91. Letter dated 25-2-1956 from C. Geevarghese to Capt. 

C. Oommen . 
W92. Entries in the cash book of the G. M. M. for April 1954. 
W93. Entries in the cash book for the month of January and 

February 1954. 
W94 . Day book for the year 1951. 
W95. Group Photo taken in the G. M. M. at Mavelikara in April 

1955 . 
W96 . Inland letter dated 23-5-1955 addressed to K. J. Thomas. 
W97. Letter dated 6-8-1955 from the G. M. M. to Daniel. 
W98 . Letter dated 21-5.1955 from the G. M. M. to Daniel. 
.W99. Letter dated 12-5-1955 from Mr. Narayana Kurup (3 in Nos.) 

Witnesses for the management 
EW1. P. M. Thomas . 
EW2. A. Kuttalingom Pillai. 
EW3. Oommen Koshy . 
EW4. M. A. Mani. 
EW5. M. C. Mathai. 
EW6. Karumbhan Padmanabhan 
EW7. L. Sumathy. 
EW8. 

P. C. Eappen . 
EW9. Capt. C. Oommen . 

Exhibits for the management 
Ext. E 1 . Letter dated 23-1-1956 from P. K. Mathai to Capt. 

C. Oommen . 
E 2. Letter dated 29-2-1956 from the Staff, G. M. M. to Capt. 

C. Oommen . 
E 3. Notice dated 7-2-1956 from the Staff of the G. M. M. 
E 4. Letter dated 1-3-1956 from Saraswathi Amma to Capt. 

C. Oommen . 
E 5 . Letter dated 15-3-1956 from Capt. C. Oommen to K. Saras 

wathy Amma. 
E 6. Letter dated 1-2-1956 from P. K. Samuel 

to Capt. 
C. Oommen . 
E 7. Monthly payment register for the year 1954. 
E 8. Letter dated 1-2.1956 

Oommen Koshy to Capt . 
C. Oommen . 
E 9. Letter dated 28-4-1956 

from 

G. Gracykutty to Capt. 
C. Oommen . 
E10 . Letter dated 21-1-1956 from G. Gracykutty to Capt. 

C. Oommen . 
E11 . Letter dated 20-1-1956 from Mariamma Oommen to Capt. 

C. Oommen . 
E12. Declaration dated 20-1-1956 by Mariamma Oommen . 
113. Lettter dated Nil from Mariamma Oommen to Mani. 
E14. Letter dated 26-3-1956 from Mariamma to Capt. c . Oommen . 
E15. The A. I. A. (H. & N.) Register of Attendance at meetinga 

from 1950. 
E16 . Minutes Book of the A. I. A. (H. & N .) from 26-1-1952 to 

4-12-1954 . 
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Ext. 17. Minutes Book of the A. I. A. (H. & N.) from 27-12-1954 to 

27-12-1956. 
E18 . Petition dated 3-2-1956 from P. K. Samuel to the A. S. P. 

Chengannoor. 
E19. Memorandum of All India Association for the propagation 

of Homeopathy and Naturopathy. 
E20 . Minutes of the meeting of the Governing Council of the 

A. I. A. (H. & N.) held on 22-1-1955 . 
E21. Proceedings of the Ad-hoc Committee Meeting held on 

Saturday the 15th September 1956 . 
E22. Copy of statement given by Capt. C. Oommen to Kanna 

mangalam Panchayat. 
E23. A printed statement issued by the union regarding the 

calling off of the strike by the union dated 13-4-1956 . 
E24 . Proceedings of the conciliation conference held on 13-3-1956 

by the Assistant Labour Commissioner , Alleppey . 
125 . Account book of G. M. M. for 1957 January to June . 
E26 . The A. I. A. ( H. & N.) and G. M. M. Mavelikara Trial 

Balance as at 31st December 1956 . 
E27 Four B Account Book in the name of A. Govinda Raja 

page No. 28. 
E28. Cash book for the year 1954 entry dated 27th July 1954. 
E29 . Prospectus of the G. M. M. pages 10 to 14 . 
E30 . List of members of the Governing Council of A. I. A. 

(H. & N.) published in the 3rd cover page of Homeopathy 

and Comparitive Medicine Vol. 9 September 1957 No. 9 . 
E31. Office copy of a letter written to o . K. Dharan Thiroor 

from G. M. M. 
E32. Office cpoy of a letter written to Dr. F. N. Price dated 

12-12-1955 . 
E33 . Office copy of a letter addressed to Sri T. Ahamed Thiroor 

on 30-1-1956 . 
E34 . Pages 94 and 95 of the Cash Day Book of Thamarassery 

office for the years 1946–1956 (Both inclusive ) . 
E35. Printed copy of circular issued by the G. M.M. Thamarassery. 
E36 . Office copy of a letter dated 15-12-1955 written to N. 

Agarwal, Peshawar. 
E37. Office copy of a letter written to Radiographer, Faridkot. 
E38 . Office copy of a letter written to Vagischar dated 18-1-1956 

Hyderabad. 
Office copy of a letter written to Baldin , Rajkapoor, 

Falospur, U. P. 
E40 . Office copy of a letter dated 31.5-1956 witten to N. Kamath , 

Fort, Bombay. 
E41. Letter written by Capt. C. Oommen to P. J. Mathew dated 

15-3-1956 . 
E42. Attendance register for 1957. 
E43 . Attendance register for 1956 . 
E44 . Income-tax Assessment order . 
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GOVERNMENT OF KERALA 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 24234 |57|L & LAD . 

Dated, Trivandrum , 25th November 1957. 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between : 

1. Ms. Jagadish Prasad Pannalal and Co., Merchants, Alleppey 
2 . A. H. Bhivandiwala and Co., (Bombay) Ltd., 

Merchants, 
3 . Mathurdas Dharamsey, Merchants, 
4 . Sha Ratilal Doongersey , 
5 . 

Nanshi Devshi Kathawalla Ltd., 
6 . 

Kotoomal Jhandomal, 
7 . Rajnikant Vasanthlal and Co., 
8 . 

Jai Hind Oil Mills , Co., 
9. Sri A. J. Chacko, Proprietor , Vijaya Oil Mills, 
10. Ms. St. Joseph s Oil Mills, 
11 . Fidelity Trading Company, 
12. Sri M. N. Raghavan , Manager S. N. Mills , 
13. Ms. A. R. Sulaiman Sait and Co., 
14 . Vallabhadas Kanji Ltd., 
15. Sri Lexmichand Padamsi, Ms. Vodindji Padamshi, 
16. Ms. Moolji Ratansee and Co., 
17. Sri K. Thiruviyam Nadar, Merchant, 
18. Ms. Annappa Nayak and Co., Merchants, 
19 . Raju Oil Mills, Chungam , 
20 . Hariram Bajrangalall, Merchants, 

21. Gandhi Sons, 
and their workmen represented by ( 1 ) the Kannitta and Oil Mill Workers 
Union, Alleppey and (2 ) The Ambalapuzha Taluk Head Load Conveyance 
Workers Union, Alleppey received by Government on 19-11-1957 is herc 
by published under section 17 of the Industrial Disputes Act , 1947 
(Central Act XIV of 1947 ) . 

By order of the Governor , 

P. I. JACOB , 
Secretary to Government. 
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Beforo 
The Industrial Tribunal, Alleppey 

Present 
Sri K. Shahul Hameed 

In 
INDUSTRIAL DISPUTE No. 56 of 1956 

Beticeen 
1. M /s. Jagadish Prasad Pannalal and Co., Merchants, 
2 . A. H. Bhivandiwala and Co., (Bombay ) Ltd., 

Merchants , 
G. 3925. 
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3 . Mathurdas Dharamsey, Merchants, 

Alleppey 
4 . Sha Ratilal Doongersey, 
5 . Nanshi Devshi Kathawalla Ltd. 
6 . Kotoomal Jhandomal, 
7 . Rajnikant Vasanthlal and Co., 
8 . Jai Hind Oil Mills , Co., 
9. Sri A. J. Chacko, Proprietor, Vijaya Oil Mills, 
10. Ms. St. Joseph s Oil Mills, 
11. Fidelity Trading Company, 
12. Sri M. N. Raghavan , Manager S. N. Mills, 
13. Ms. A. R. Sulaiman Sait and Co., 
14 . Vallabhadas Kanji Ltd., 
15 . Sri Lexmichand Padamsi, Ms. Vodindji Padamshi, 
16. Ms. Moolji Ratansee and Co., 
17. Sri K. Thiruviyam Nadar, Merchant, 
18. Ms. Annappa Nayak and Co., Merchants, 
19 . Raju Oil Mills, Chungam , 
20 . Hariram Bajrangalall , Merchants, 
21. Gandhi Sons, 

And 
The workmen of the above concerns represented by ( 1 ) The Kannitta 
and Oil Mill Workers Union , Alleppey and (2 ) The Ambalapuzha Taluk 
Head Load Conveyance Workers Union , Alleppey. 
Representation : 
For Management Nos. 1 to 6 and 9 to 21 Sri M. C. Varghese , Advo 

cate , Alleppey . 
For Management No. 8 Sri R. Ramakrishna Pillai, Clerk , Jai Hind 

Oil Mills , Alleppey . 
Management No. 7 Ex parte. 
For Kannitta and Oil Mill Workers Union, Sri Kallercode Narayanan , 

Member , Executive Committee of the Union . 
For Ambalapuzha Taluk Head Load conveyance workers union , 
Sri P. J. Joseph , General Secretary of the Union . 

AWARD 
( 1 ) This industrial dispute between the abovesaid parties was 
referred to the Industrial Tribunal, Trivandrum , by the Government of 
the former Travancore-Cochin State for adjudication under section 
10 ( 1) ( C ) of the I. D. Act 1947 by order L2-22490 |55|DD ., dated 5-11-1955. 
Subsequently the self-same dispute was referred to this Tribunal by 
Government order L. Dis. 22490|55|DD., dated 19-5-1956 . The annexure 
to the order of reference mentioned the following point of dispute . 
"Whether the workmen engaged in Copra sorting in the Kannittas 

in Alleppey are entitled to any bonus for the year 1130 M.E. and 

if so , to what extent" . 
( 2 ) Parties have submitted their statements . Union No. 1 filed their 
claim statement on 14-8-1956 . Their contentions in the statement were 
these. The workers engaged in sorting work in the various Pandakasalas 
conducted by the Employers mentioned in the reference order are en 
titled to bonus on the principle of deferred wages. In every organised 
industry in Travancore-Cochin , this principle of bonus as deferred wages 
was accepted as early as 1946. In the tripartite conference held in 
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October that year it was resolved that a minimum of 4 per cent of the 
total earnings of the workers be paid as bonus in every industry irres 
pective of profit or loss. The actual amount of bonus to be paid has 
to be decided between the workers and employers in each industry from 
year to year. Eversince that conference this principle has been followed 
by all employers at Alleppey so much so the principle of deferred wages 
has come to stay. The Pandakasalas where sorting work is carried on 
is an organised industry . The principle of bonus to the workers has 
already been accepted by employers in this industry and even during the 
year 1955 a lump sum of Rs. 1,001 was paid as advance bonus to the 
workers. On these grounds union No. 1 urged that a bonus of 1214 per 
cent of the total earnings of the workers be awarded to them for the 
year 1130 M.E. Union No. 2 also filed their claim statement on 
14-8-1956 . They have stated as follows: The workmen concerned in this 
dispute are perfectly entitled to get bonus for the year 1130 M.E. They 
were given bonus for the years ranging from 1949 A. D. to 1129 M.E. 
in accordance with a voluntary settlement arrived at in the Industrial 
Relations Committee meeting held on 9-9-1954 in the Alleppey Oil Millers 
and Merchants Association Hall. This settlement was made on the basis 
of the decision of the tripartite conference held at Trivandrum during 
the year 1946 wherein bonus was considered as deferred wages. In the 
light of the decision of the tripartite conference of 1946 and the above 
mentioned settlement dated 9-9-1954 there is no reason why workers 
should not be given bonus for the year 1130 M.E. Considering the highly 
profitable nature of the business and the acute under employnient of 
the workers, the workers are entitled to get at least 1242 per cent of 
their total earnings of the year as bonus. Managements Nos. 1, 2, 3, 4, 
5 , 6 , 9, 10, 11, 12 , 13, 14 , 15 , 16 , 17, 18 , 19, 20 and 21 have filed separate 
counter-statements . The contentions raised by all those employers 
except No. 21 are the same. Those contentionsmay be summarised thus : 
The copra sorting work is purely seasonal and occasional. It has been 
the long practice in the line of this business to entrust the work of 
sorting copra with a contractor at a specified rate of remuneration . 
There 

is therefore no employer-employee relationship between the 
managements and the worlmen . These workmen are not entitled to 
bonus es deferred wages. Wages mean any remuneration payable to a 
person employed in respect of his employment. This contemplates the 
relationship of employer and employee. In the absence of the said rela 
tionship the question of wages of deferred wages does not arise. The 
word bonus has been defined to mean by various authorities including the 
Supreme Court as participation in profit and not as deferred wages and 
as such no bonus can be awarded as deferred wages. The decision of 
the Tripartite Conference in 1946 referred to in the unions claim state 
ments is not applicable to the facts of this case . The principle of that 
decision has never been applied to ths copra sorters in any year by any 
of the managements. No amount by way of bonus either as advance 
or in satisfaction of the claim for bonus has been paid by them . The 
unions claim at 1212 per cent of the total earnings as bonus can never 
be conceded. There has never been any profit in this line of business. 
The managements are only commission agents of non - resident principals 
outside the state . On these grounds the managements urged that the 
claim of the union must be rejected . Management No. 21 raised the 
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following contentions . They are purely dealers in Pepper , Ginger and 
such other produce. They have never been dealers in copra in the year 
1130 M. E. They had never been summoned to appear before the conci 
liation officer to take part in any conciliation proceedings. To their 
knowledge there has not been any dispute between their workmen and 
themselves and they were not at all concerned in this reference. They 
are not members of Travancore Oil Millers and Merchants Association 
and any decision between the said Association and their members on 
one side and the unions in this case on the other would not bind them . 
They also added that Bonus has never been recognised as deferred wages. 
The rate claimed by the union also is excessive . Employer No. 8 has 
also filed a separate counter-statement. He stated therein as hereunder . 
The workers engaged in sorting work in Pandakasalas are not entitled 
to bonus . They are employed under contractors on piece work basis 
and are not permanent employees. The decision of the Tripartite Con 
ference referred to by the union does not apply to sorters in Pandaka 
salas. Nor is that decision now in force. Pandakasalas do not consti 
tute an organise industry. The payment of Rs. 1,001 referred to in 
the statement of union No. 1 was not made as deferred wages. The 
bonus claimed by the union is highly excessive. In 1130 M.E this 
employer was carrying on no business. Nor has he engaged any body 
in the said year and thereafter as sorters in Pandakasalas. From the 
end of 1129 they had not conducted any business . He had maintained 
only an office with one clerk at Alleppey, in the said year . Therefore 
he was not entitled to give any bonus to the workers mentioned in the 
reference order . The unions have examined three witnesses WW1 to WW3 
and marked Exts. W1 to W3. They have closed their evidence on 27-9-1957 
and the case was posted to 14-10-1957 for evidence of the management. 
On 14-10-1957 both the union representatives were present but Sri M. C. 
Varghese the learned Advocate for the managements had sent in an 
application for time. Sri Kallercode Narayanan vehemently opposed this 
application on the ground that it was the ninth application for time 
on the side of the managements ; and that the court have ordered days 
cost on former occasions; still they were not at all vigilant in finalising 
the adjudication and that this dilatory tactics caused considerable pre 
judice to the workers as it is more than two years since this dispute 
itself had been referred for adjudication . It is true that on 19-9-1957 
also Sri M. C. Varghese applied for time on the ground of illness and 
I allowed it, inspite of the opposition from the union representatives and 
issued a notice to him stating that no further time would be granted. 
Nevertheless as the application for time on 14-10-1957 was made due to 
the demise of a child , I allowed it as a last chance and adjourned the 
case to 17-10-1957, and issued notice to Sri M. C. Varghese again stating 
that no further time would be granted. But on 17-10-1957 the represen 
tatives of both the unions and management No. 8 were alone present. 
Neither any one of the employers nor their advocate Sri M. C. Varghese 
was present despite the service of last notice . There was no application 
for time even . Sri Kallercode Narayanan urged that the managements 
represented by Sri M. C. Varghese should be declared ex parte. Accord 
ingly they were declared ex parte and the case again posted to 5-11-1957 
clearly fifteen days after, for ex parte evidence and hearing . On 5-11-1957 
the representatives of both the unions were heard and the case was taken 
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• up for disposal. Thus the managements have not adduced any evidence 
in this case. 

( 3 ) The managements have taken a preliminary objection in their 
statements that the worlmen engaged in copra sorting in Kannittas are 
not workmen as defined in the I. D. Act ; that there is no employer 
employee relationship between these workmen and the managements; 
and that Kannittas or Pandakasalas are not an organised industry . As 
this point is a jurisdictional one I am bound to consider it before I take 
up the issue proper . On this point as in other matters , I have to be 
solely guided by the evidence let in by the unions. As has been laid down 
in various rulings, the real test to determine the question whether a 
person is a workman as defined by the Act or not, is to look into the 
nature of his duties ; to see whether the employer exercises control or 
supervision over his work ; and to ascertain whether the employee is at 
the disposal of the employer for the stipulated period of his work. The 
unions have examined three witnesses on their side; of these ww1 and 
WW2 were examined in chief and their cross-examination was adjourned 
as Sri M. C. Varghese undertook to take steps for them . But he has 
not done so and they were not cross-examined . WW1 is Sri Sanku 
Padmanabhan . He is a copra sorter in Narielwala and Sons, Alleppey . 
He is a member of the Kannitta and Oil Mills Workers Union . With 
regard to the nature of his work this is what he has stated in oath. 
He is appointed by the company to do the work of copra sorting . The 
company pays him Rs. 3-12-0 a day. Rs. 3 is his wages and 12 annas for 
his noon meals. He has put in six years service in the company. He 
was given a card in the company till 1123; since then the company 
desisted from giving it. If there is no work in his company he does not 
go to any other concern for work . WW2 is Sri Thoma Jockey. He is 
a copra sorter in Govindaji Padamshi Co., Alleppey . He has deposed 
as follows. He is permanently employed in the company. He is also 
getting Rs. 3 wages and 12 annas for his noon meal. He would get work 
in the company for 250 days in an year. There are thirty permanent 
copra sorters in his concern . The manager inspects their work and only 
on approval from him the copra sorted by them is packed in gunny 
bags. If they do not do the work satisfactorily the management would 
take action against them . The company has appointed a mooppan to 
supervise his work . The mooppan is a monthly paid employee and the 
copra sorters are daily paid . He would also say that till 1123 the copra 
sorters were given cards. This work is not always within the premises 
of his company . His employer purchases copra from other places as 
well. Then the employer would take the copra sorters to that place and 
make them do the sorting work . WW3 is Sri P. J. Joseph the General 
Secretary of the Ambalapuzha Taluk, Head Load Conveyance Workers 
Union. He has sworn that he knows all the employers in this case ; 
that all of them are copra exporters; that all of them have godowns 
(Kannittas ) and that the workmen involved in this case are the copra 
sorters employed by them . Then the court put him a question whether 
he could describe the works done by those copra sorters from his personal 
experience and he replied as follows: "The whole of copra that reaches 
Alleppey from the various parts of the State is disembarked either in 
the oil Mills or Kannittas; of the employers in this case some run Oil 
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Mills ; others have no mills but all of them have kannittas where copra 
is purchased. Then it is sorted. The better quality is sorted for export 
and the other sent for crushing in the mills. There are different grades 
in the quality sorted for export. They are while Rai and Moonku . These 
grades have also to be separately sorted out by the workers. The copra 
sorters mentioned in the order of reference are engaged in the work of 
sorting out copras for export and those for crushing in the mills . All 
the twenty one employers mentioned in the reference order have sorters 
employed under them . The work done by these sorters is supervised 
by mooppans appointed by the employers on a monthly paid basis. The 
sorters are paid at Rs. 3 each as wages and 12 annas for noon meals . 
The sorters work ends when the copra is sorted in the manner indicated 
above. These sorters are taken by the employers to the places where 
they purchasо the copra. After work they return to the employers places 
of business and get their wages daily . The employers were giving them 
cards before 1948 and since then the cards are not issued . The employers 
take disciplinary action against the sorters. The sorters are members 
of the two unions mentioned in the order of reference. The employers 
also have an organisation of their own. They are members of the 
Alleppey Oil Millers and Merchants Association . The wage rate of the 
sorters have been fixed in settlements between the unions representing 
the workers and the above said Oil Millers and Merchants Association 
representing the Employers. WW3 has been cross examined by Sri M. C. 
Varghese . The version given by WW3 corroborate the testimony of 
WW1 and WW2. Nothing has been brought out in his cross examination 
to discredit it . I believe their evidence. The union representatives have 
also urged before me the fact that in the meeting of the I. R. C. for 
copra sorting held on 9-9-1954 by the Assistant Labour Commissioner , 
Alleppey, the employers representatives and the unions representatives 
had signed a memorandum of settlement by which the employers have 
treated these workers as their workmen and agreed to give them bonus 
for the period from 1946 A. D. to the end of Karkadagom 1129 M.E. 
This settlement has been marked as Ext. Wi. I shall have occasion to 
refer to this document in greater detail when I deal with issue of bonus. 
The managements have not denied this settlement. This is a strong 
circumstance in favour of the unions. Therefore on the basis of the 
foregoing evidence I hold that copra sorters are workmen as defined by 
the I. D. Act ; that there is employer- employee relationship between them 
and the employers mentioned in the order of reference ; that copra sorting 
is a part of the copra industry and that I have jurisdiction to adjudicate 
the issue referred to me. 

(4 ) Now I proceed to the question of bonus. The unions would base 
their claim for bonus for 1130 M. E. on the principle of deferred wages 
as decided in the Tripartite conference of 1946 and as followed in the 
settlement Ext. W1. The managements have stated that bonus is not 
deferred wages and that it is only participation in the profits . Tribunals 
and courts have now definitely held that bonus is not deferred wages. 
There are rulings both by the Labour Appellate Tribunal and the Supreme 
Court which have laid down that Bonus is sharing of the profit under 
certain conditions viz ., that there should be available surplus after deduct 
ing necessary and prior charges ; that there should be a gap between 
the living wage and the actual wage received by the workmen concerned 
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and that workmen should have contributed their labour to the available 
surplus. The argument advanced by the unions that the Tripartite con 
ference of 1946 considered bonus as deferred wages is not correct. I have 
gone through the proceedings of that conference published by the then 
Government of Travancore. The resolution regarding bonus ran thus 
" Annual Bonus Resolved : That every worker in all organised industries 
should be given annually a lump sum payrnent amounting to an absolute 
minimum of four per cent of his total earnings in the year." The 
Labour representative in that conference from Alleppey was - Sri 
T. V. Thomas (now Hon ble Minister for Labour ). It is true that Sri 
T. V. Thomas and other labour representatives stressed in the con 
ference the idea that bonus should be treated as the right of the labourers 
not merely as charge on profits and that the workers should get a 
definite guarantee about bonus. I see from the proceedings that some 
of the employers representatives had given expression to contrary views 
also . Probably to meet both points of view the resolution that was 
passed struck a via media course and referred to it as a lumpsum pay 
ment amounting to an absolute minimum of four per cent. My attention 
has also been drawn to the fact that in the coir industry at Alleppey in 
consonance with the spirit of this resolution bonus had been pre-fixed in 
subsequent years. That apart, Tribunals have always been guided by 
what is called the Bombay Formula in awarding Bonus . But in this 
case the employers have not put forward a case that they have sustained 
losses; that therefore they are unable to pay any bonus. They have also 
not produced before me their audited balance sheets and Profit and 
loss accounts . The Labour Appellate Tribunal have observed in ( 1952 
LAC 20) that an inference adverse to the Employer that the accounts 
if produced would have shown profit may be legitimately drawn. The 
unions have based their claim mainly on Ext. W1. As it is an important 
document it is worthwhile to extract it below . 

Memorandum of Settlement 
Employer representatives. 

1. Sri G. Chidambara Iyer. 

2. Sri T. V. Anantha Narayana Iyer . 
Worker representatives . 
3. Sri P. J. Joseph . 

Ambalapuzha Taluk Head Load Con 
4. Sri Verghese Thundiyil 

veyance Workers Union . 
5. Sri E. Ummerkutty . 1 Kannitta & Oil Mill Workers Union . 
6. Sri E. Vasudevan 

Short Recital of the case 
The Ambalapuzha Taluk Head Load Conveyance Workers Union and . 
Kannitta & Oil Mill Workers . Union on behalf of the workers and 
mooppans engaged in copra sorting work put forward claims of bonus 
for the period from 1946 onwards. On failure of direct negotiations and 
intervention of the Labour Officer , the Assistant Labour Commissioner 
discussed the matter in the I. R. C. for copra sorting. After prolonged 
discussions, the matter was finally settled in the meeting held on 9-9-1954. 

Terms of Settlenient 
1. It is agreed that the Oil Millers and Merchant s Association will 
pay on behalf of the exporting members of the Association interested in 
copra purchase a lump sum of Rs. 4125 (Rupecs Four Thousand one 
hundred and twentyfive ) in full and final settlement of the claim for 
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bonus for the period of 1946 to the end of Karkatagam 1129 of the 
mooppans and workers engaged in copra sorting work . 

2. The amount mentioned in term 1 will have to be distributed as 
follows: -- 

( a ) The workers mentioned in the lists of copra thiruvu thozhilalies 
dated 25-4-1949 signed by the Assistant Labour Commissioner that is , 
36 persons mentioned thereunder Ambalapuzha Taluk Head Load Con 
veyance Workers Union and 106 persons mentioned therein under Alleppey 
Kannitta & Oil Mill Workers Union and also the 16 mooppans will be 
paid at the rate of Rs. 15 each . 

(b ) From the balance amount after deducting the amount mentioned 
in clause 2 ( a ) from the lump sum of Rs. 4125 made available under 
term 1 will be distributed at the rate of Rs. 10 each among the other copra 
sorting workers engaged after the preparation of the aforesaid lists and 
identified by the representatives of both the unions. 

(c ) From the balance if any after deducting the payments 
mentioned in clause 2 (a ) and (b ) from term 1 will be subsequently 
distributed among the 158 persons mentioned in clause 2 ( a ) equally 
according to the convenience of the Association after intimating the 
Unions. But, in any case, the association or the business people repre 
sented by the Association will not be liable to pay any more amount 
than what is mentioned in term 1 against claim of bonus for the period 
from 1946 to the end of Karkatagam 1129 . 

(d ) The amounts will have to be distributed by the Association 
representatives to the persons entitled in presence of the representatives . 
of both the Unions after getting acknowledgement from the persons 
concerned and attested by representatives of both the unions. 

3. The unions agree that the workers and mooppans will have no 
more claim for bonus of the said period ( 1946 to end of 1129) and they 
will not resort to any action on that court. 

(Sd.) Assistant Labour Commissioner 

(sa ) Parties 
The witnesses examined on the side of the union have sworn to the fact 
that pursuant to this settlement they were given an advance bonus for 
1130 M.E. WW1 has deposed that he had also received Rs. 15 towards 
bonus for the period from 1123 to 1129 and that for 1130 out of the 
advance of Rs. 1001 he got Rs. 9 towards his share. WW2 has stated that 
they had been given bonus for the period 1123 to 1129 at the rate of 
Rs. 15 each ; that they demanded bonus for 1130 which was refused ; that 
they were compelled to resort to direct action and that as a result of 
it they were given Rs. 1001 as an advance of the same. WW3 has 
stated in his deposition that the abovesaid Rs. 1001 was given by em 
ployers who were the members of the Oil Millers and Merchants Asso 
ciation . Ext. W1 clearly shows that they have set a precedent. The 
employers have further shown their bonafides in implementing it by a 
part payment of Rs. 1001 towards bonus for the year 1130 M. E. I do 
not think that it would be fair on the part of the management if they 
resile from Ext. W1; more so because they have given the workers a 
part payment. In the circumstance I have no hesitation in finding that 
the workmen engaged in copra sorting in the Kannittas belonging to the 
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employers are entitled to get bonus for 1130 M. E. I make it perfectly 
clear that I award,bonus not on the basis of the Bombay Formula but on 
the ground that the employers have agreed to pay bonus for the year 
1130 M. E. by giving an advance under the provisions of Ext. W1 and 
therefore they are bound to pay the balance also . Thus even on merits 
I am satisfied that the Employers have no case. Employer No. 8 has 
contended that they had suspended their business at Alleppey , in 1954 
and that they had no business whatsoever in 1130 M. E. Sri R. Rama 
krishna Pillai their representative was examined as EW1. He has sworn 
to the facts stated above. In support of their contention they have 
produced the assessment order of the Sales Tax Officer, First Circle, 
Alleppey dated 21-7-1956 marked Ext. El. It is stated in that order 
that the assessing authority was convinced that they had absolutely no 
business liable to the levy of sales tax during the year 1955-56 . This 
point was not seriously disputed by the unions. Hence I hold that 
Employer No. 8 Jai Hind Oil Mills Company is not entitled to pay any 
bonus for the year 1130. Employer No. 21 has also raised a similar 
contention. They have stated that they were purely dealers in Pepper , 
Ginger and such other produce and that they have never been dealing 
in copra in the year 1130 M. E. But they have not adduced any evidence 
to prove their contention . Hence I am unable to accept it. They are 
not entitled to any exemption . As regards the quantum of bonus the 
unions have demanded 1214 % of the total earnings of a worker. It is 
also admitted by the unions that the employers have paid Rs. 1001 as 
advance. Ext. W1 does not afford any clue as to the percentage. I feel 
1242 % is a bit higher. In the circumstances of this case a bonus of 
644 % of the total earnings of a worker would be fair and just. I award 
it accordingly . From this, the amount already paid may be deducted . 
The managements are directed to pay the balance to the workers con 
cerned in the presence of the union representatives within three weeks 
of the coming into operation of this award . Issue found accordingly. 
No order as to costs. I pass this award in terms indicated above. This 
award will come into operation from the date of its publication in the 
Official Gazette. 
Alleppey, 

K. SHAHUL HAMEED, 
11-11-1957. 

Industrial Tribunal. 

Appendix 
Witnesses for the Union . 
WW1 Padmanabhan . 
WW2 Jockey . 
WW3 P. J. Joseph 
Exhibits for the Union . 
Ext. W1 Copy of memorandum of settlement dated 29-9-1954. 

W2 Proceedings of the tripartite conference held in the year 1946 . 

W3 do . held in the year 1949. 
Witness for the management. 
EW1 R. Ramakrishna Pillai. 
Exhibits for the management. 
Ext. E1 Assessment order of the Sales Tax Department in the name 

of Jai Hind Oil Mills , Alleppey . 
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Kerala Gazette No. 49 dated 3rd December 1957 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis. 24455|57|L & LAD . 

Dated , Trivandrum , 25th November 1957. 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the management, Venture Estate, Kalthurithy and their 
workmen represented by the Vice-President, Akhila Kerala Thottam 
Thozhilali Union , Kalthurithy, Thenmalai and subsequently represented 
by Shri K. C. Thankappan Pillai, President, Thenmalai Valley Estate 
Workers Union , Kalthurithy received by Government on 20-11-1957 is 
hereby published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 23 |53 . 

Between 
THE MANAGEMENT, 
VENTURE ESTATE , KALTHURITHY 

And 

THEIR EIGHT WORKMEN 
REPRESENTED BY THE VICE -PRESIDENT, AKHILA KERALA THOTTAM 
THOZHILALI UNION , KALTHURITHY, THENMALAI AND SUBSEQUENTLY 
REPRESENTED BY SHRI K. C. THANKAPPAN PILLAI, PRESIDENT, 
THENMALAI VALLEY ESTATE WORKERS UNION , 

KALTHURITHY. 
Representations: 

1. Ms. Menon and Pai, Advocates, Ernakulam on behalf of the 

Management. 
2. Shri A. Sreenivasan, Vice -President, Akhila Kerala Thottam 

Thozhilali Union , Kalthurithy , Thenmalai on behalf of the work. 

men and subsequently represented by 
3. Shri K. C. Thankappan Pillai, President, Thenmalai 

Valley 
Estate Workers Union , Kalthurithy. 

AWARD . 
This industrial dispute between the Management of the Ventura 
Estate, Kalthurithy P.O., and their eight workers dismissed from service 
represented by the Akhila Kerala Thottam Thozhilali Union, Kalthurithy 
was referred to this Tribunal for adjudication by Government by Order 
L.2-9780|53|DD ., dated 18-7-1953 and the only matter to be decided is 
the following : 

Is the action of the Management in dismissing workers Veda 
manickam , Pandaram , Keravelam , V. Perumal, Sebastian , Arumukham , 
Pushpam and Muniyandi Kangani justifiable ; if not to what relief are 
they entitled ? 

2. Both the Management and the Vice-President of the A.K.T.T. 
Union on behalf of the eight workmen entered appearance and filed 
their respective statements . The Union then led the evidence on behalf 
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of the workmen and after their evidence was almost over, the worlomen 
concerned in the dispute filed a petition on 18-7-1957 withdrawing the 
authorisation given to the President of the Union to appear on their 
behalf and also praying that since they have become members of the 
Thenmala Valley Estate Workers Union its President may be permitted 
to represent them in the dispute . Notice was ordered on this petition 
to the parties on record . The President of the A.K.T.T. Union did not 
appear or file any objection and the President of the Thenmalai Valley 
Estate Workers Union was allowed to represent the workmen concerned 
in the dispute. When the case came up for evidence the Management 
and the Thenmala Valley Estate Workers Union on behalf of the work 
men filed a memorandum of settlement dated 8-11-1957 stating that 
the parties to the dispute have settled the issue referred for adjudication 
as per the terms of settlement incorporated therein . 

Terms of settlement. 
( 1 ) The Management will reinstate the following five out of the 
eight persons referred to in the annexure to the order of reference 
No. L.2-9780|53|DD ., dated 18-7-1953, namely :-1. Vedamanickam , 2. 
Karavelam , 3. V. Perumal, 4. Sebastian and 5. A. Pushpam . 

If the above workmen do not come back to work on or before 
15th November, 1957 their lien on the employment will cease thereafter , 
and they will not be entitled to any relief against the Management. 
Messrs . Vedamanickam , Karavelam , V. Perumal, Sebastian and Pushpam 
will not get any back wages or any other compensation and they will 
be deemed to be on suspension without wages for the period they were 
out of employment. There will be no break in the continuity of their 
service but the period of suspension will not count for any monetary 
benefits . 

(2 ) The dismissal of Muniyandi Kangani, Arumukham and Pandaram 
will stand . However as a special 

case and on an ex gratia basis 
Muniyandi Kangani and Arumukham will be paid lump sum amounts 
of Rs. 2,500 and Rs. 500 respectively . It is specifically understood 
that the above amounts will be paid to them only on their vacating 
the lines, huts and removing altogether from any part of the company 
property cultivated or otherwise and unto which they will not return. 
They will quit the estate within two weeks from today and the Union 
hereby guarantees that they will vacate within two weeks, from to -day . 
If the do not vacate withi wo weeks they will forfeit all their claims 
for the above amounts and the Management is free to take any action 
they deem fit to evict them . The amounts will be paid to them on vacat 
ing the estate in the presence of the Union representatives. 

( 3 ) Parties to suffer their respective costs . 
3. The Memorandum of Settlement is signed by the Superintendent 
of the Estate on behalf of the Management and by the President and 
the Vice- President of the Thenmalai Valley Estate Workers Union 
Kalthurithy on behalf of the worlmen . The Parties have also prayed 
that an award be passed in terms of the settlement. I find the terms 
in the settlement to be fair and pass this award accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
16-11-1957. 

Industrial Tribunal. 
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NOTIFICATION 

Dated, Trivandrum , 23rd November 1957. 
No. L. Dis. 24324|57|L & LAD . 

Labour and Local Administration Department 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between Messrs. Mlamallay Tea Estates Company Ltd., Kottayam 
representing the Management of Mlamallay Estates, Vandiperiyar and 
their workmen represented by the South Indian Plantation Workers 
Union, Munnar (Peermade Branch ) received by Government on 19-11-1957 
is hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 
Secretary 


Before the Industrial Tribunal, Alleppey . 

PRESENT : 
SRI K. SHAFUL HAMEED 

In2 
INDUSTRIAL DISPUTE No. 60 of 1956 

Between 
MLAMALLAY TEA ESTATES COMPANY , LTD ., KOTTAYAM REPRE 
SENTING THE MANAGEMENT OF MLAMALLAY 
ESTATES, VANDIPERIYAR 

And 
THE WORKMEN OF THE ABOVE ESTATE REPRESENTED BY THE 
SOUTH INDIAN PLANTATION WORKERS UNION , 

MUNNAR (PEERMADE BRANCH ) 
Representation : 

Sri K. P. Vasu Pillai, Advocate, Kottayam for management. 
Sri P. Balagangadhara Menon, Advocate , Ernakulam for Union . 

AWARD 
( 1 ) This industrial dispute between the above mentioned parties was 
originally referred to the Industrial Tribunal, Trivandrum for adjudica 
tion under section 10 ( 1 ) ( C ) of the I. D. Act 1947 by Government Order 
LA - 26532|55|DD ., dated 15-12-1955. Subsequently by Government Order 
No. L. Dis. 26532 |55 |DD ., dated 25-5-1956 the self-same dispute was 
referred to this Tribunal for the purpose of expediting the adjudication . 
The issue to be adjudicated as mentioned in the annexure to the order 
of reference is this : 

Whether the management is justified in not reinstating worker 

Chacko after obtaining a written statement from the union admit 
ting guilt as per the agreement reached before the Labour Officer, 

Peermade on 24-6-1955 ?. 
If not justified what relief or reliefs is the worker entitled to ? 
( 2 ) The parties have filed their statements. The unions case as put 
forward in their claim statement filed on 13-6-1956 was as follows:-Sri 
Chacko was a permanent worker employed by the management of 
G. 3915 
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Mlamallay Tea Estates Company Ltd. He has put in about seven years 
service . He had a blameless record of service in the Estate. Since late 
1954 the management was following an anti-South Indian Plantation 
Workers Union policy . They have victimised important union workers 
for their trade union activities. On 3-1-1955 the Superintendent of 
Mlamallay Estate sent Sri Chacko to pick pepper from the plants. This 
was a private work of the Superintendent and had nothing to do with 
his regular work in the Estate. While he was picking pepper, it so 
happened that a few pepper fell on the ground . He did not notice it 
and went to the adjoining tree where the creeper was and began picking . 
In the meantime the Kanakapillai came and saw the few pepper lying 
on the ground and immediately reported the matter to the Superinten 
dent who in turn discharged Sri Chacko from service without assigning 
any reasons.. No charge sheet was framed , no explanation was called 
for and no enquiry whatsoever conducted . On 24-6-1956 a conciliation 
was held before the Labour Officer , Peermade when the management 
agreed to reinstate the worker to work if the union and the worker 
admitted the fact and appealed for the good sense of the management 
to reconsider his case. Accordingly on the advice of the Labour Officer 
the union and the worker submitted a written request.. But the manage 
ment instead of keeping up its promise went back and refused to rein 
state the worker . It is significant to note that the alleged theft charge 
even if it is true had nothing to do with the management. Therefore it 
was not reasonable and justifiable on the part of the management to 
mix up the Superintendent s private matters with that of the estate. If 
actually there was any theft of the property of the Superintendent as 
alleged , he could have given a Police complaint and taken further steps. 
Instead the management have taken the law into their own hands and 
have summarily discharged Chacko from service without framing any 
charges, without calling for his explanation and without conducting any 
enquiry . The letter dated 24-6-1956 signed jointly by the worker, the 
union secretary and the union convener was given to the management 
only to comply with the advice of the Labour Officer in the hope that 
the dispute could be settled without any bitterness on either side by 
the management agreeing to reinstate the worker afterwards. But the 
management instead of appreciating the stand taken by the union in 
the interest of better Labour management relationship thought, it could 
use that letter as a long stick to beat the worker and the union with . 
The action of the management is malafide and resorted to harass and 
terrorise other workers from joining the union . The summary dismissal 
of worker Chacko is against all principles of natural justice and is out 
of all proportion to the offence alleged against him , Therefore the union 
prayed that Sri Chacko should be reinstated with his back wages and 
continuity of service and that the management should be made liable 
for their costs in this adjudication . The contention of the management 
as embodied in their written statement filed on 25-5-1956 were these. 
Sri Chacko was employed as an ordinary cooly in the Estate . He was 
not at all an important worker and his previous conduct in the Estate 
was neither blameless nor satisfactory . The management has no grouse 
against the union and it has not victimised any worker on account of 
his being a member of the union . The management is not having anti 
union policy as alleged. The Superintendent had no private work to be 
done. All plantations in the Estate including pepper vines belong to 
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the company and not to the Superintendent. On 3-1-1955 Chacko was 
gathering pepper belonging to the Estate and he intentionally stole half 
a bag of pepper gathered by him and secretly removed it. But he was 
being observed by maistry Sri Rajappan Panicker and hence it was 
possible to catch him red-handed. Immediately the matter was reported 
to the Superintendent and Chacko was served with a notice that an en 
quiry regarding his action of stealing pepper would be conducted in the 
office of the estate at 2 p.m. on 4-1-1955. In pursuance of that notice 
an enquiry was held and the statements of two witnesses were recorded . 
Chacko refused to cross examine them ; he had no witnesses on his side 
and refrained from giving a reasonable statement. Chacko s guilt was 
clearly proved and there was no other alternative but to dismiss him . 
A charge was framed against Chacko, his explanation was called for and 
a proper enquiry was conducted . In the conciliation on 24-6-1955 the 
management never agreed to reinstate Chacko. There was only an 

appeal to the good sense of the management" to reconsider his case 
and later the union Secretary Sri N. Vasudevan , Sri Karuppayya the 
convener and Sri Chacko put in a joint petition signed by all the three , 
admitting Chacko s guilt, expressing their regret in the theft; and also 
requesting that Chacko might be taken back . The management was 
sorry for its inability to take Chacko back as the offence of theft could 
not be so lightly treated so as to set a bad example to other workers 
and also for other various reasons. The management had never pro 
mised to take Chacko back as can be seen from the proceedings of the 
conference dated 24-6-1955. It is surprising that the union Secretary 
now challenges the truth of the charge after the written admission signed 
by him also. The management was lenient to the worker in so far as 
they did not inform the Police. If the case was reported to the Police 
there was every chance for Chacko to get a sentence of imprisonment. 
The management had no intention of victimising Chacko and it did not 
fall back upon any promise as no such promise was ever made . Proper 
and fair enquiry was conducted . When the matter was before the 
Labour Officer the union had no case that the proceedings of the manage 
ment were not in order . The union seems to set its own standard of 
promoting better labour-management relationship . The management is 
sure that if actual theft of Estate property is condoned it is impossible 
to maintain respect for law and order in the Estate . Therefore the 
management submitted that they cannot reinstate Chacko . The union 
has examined two witnesses WW1 and WW2. They have marked Exts . 
W1 to W6. On the side of the management Sri P. I. Jacob the Superin 
tendent of the Estate was examined as EW1 and documents El to E5 
were marked . 

( 3 ) In the nature of the contentions on either side the following points 
arise for consideration . 

(i) Has the management conducted an enquiry regarding the 
alleged offence of theft against Chacko ? If so , are the findings against 
Chacko legal and proper ? 

(ii) Is the agreement between the parties reached before the 
Labour Officer , Peermade on 24-6-1955 true ? 

(iii) Has the management agreed in the conciliation on 24-6-1955 
to reinstate Chacko if the union gave a written statement admitting 
the guilt of Chacko ? 


( iv ) Was such a statement given by the union ? If so , was the 
management justified in not reinstating Chacko ? 

( v ) What relief or reliefs is the worker entitled to ? 

Point (i).- The union contended that no enquiry, was conducted 
against Chacko regarding the alleged offence of theft. The management 
afirmed that a proper enquiry was conducted. According to the manage 
ment Chacko comitted the theft of pepper on 3-1-1955 and the enquiry 
was conducted in the office of the Estate at 2 p.m. on 4-1-1955 . Ext. 
L2 is the office copy of the show cause notice charge sheet for the en 
quiry against Chacko . It is dated 3-1-1955. Ext. Es is the proceedings 
of the enquiry held on 1-1-1955. Ext. E4 dated 4-1-1955 is the office copy 
of the dismissal order. Sri Chacko (WW1) has sworn that Ext. E2 was 
not served upon him . The Superintendent of the Estate (EW1) has 
deposed that he got the information of the commission of the offence 
after 2.30 p.m. on 3-1-1955 . He has stated that he gave the charge 
sheet personally to Chacko but he refused to receive it and that therefore 
he had sent it by post. But he has not mentioned that fact in the notice 
sent by post! He added that no book for charge sheets is maintained in 
the office and that charge sheets are written down in plain paper and 
served on the accused persons. He has also stated that charge sheets 
are sent by ordinary post ; that the Post Office is seven miles away ; that 
letters are sent by a postal cooly ; that the fact that this charge sheet 
had been sent by post could be seen from the despatch book maintained 
in his office and that he was prepared to produce the despatch boolc. 
Later in another portion of his cross-examination he would say this 
notico was sent through one Janardhanan his Driver as special messen 
ger . He has not produced the despatch book evidencing the issue of 
the charge sheet. This charge sheet seems to have been served in great 
hurry . Hardly 24 hours have been given to the accused to place his 
case before the management. There is a standing order for this Estate. 
It lays down the mode of service of all charge sheets. For these reasons 
I am inclined to believe the version of Chacko that the charge sheet has 
not been served upon him . I find that the service of the charge sheet has 
not been proper. As regards the enquiry Chacko s case is that because 
he did not get the charge sheet he was not present there . In Ext. E3 
it is recorded that at the time, of the enquiry K. M. Varkey, Assistant 
Conductor, Rajappan Panicker maistry , N. C. Chacko, office clerk and 
accused Chacko were present. Rajappan Panicker and K. M. Varkey 
were examined. It has been stated at the end of the enquiry proceedings 
(Ext. E3) that the accused had declined to affix his signature. This fact 
has not been attested to by the witnesses. I am convinced Chacko was 
not present at the enquiry . Ext . E4 is the dismissal order . About the 
service of this dismissal order also EW1 gives conficting versions . At 
first he stated in his cross examination that he had sent Ext. Et by 
ordinary post. Later he said that it was served on Chacko through 
one boy named Aiyyappan ; that it was sent through him after the 
enquiry , to be personally served on him . But at the end of Ext. E3 
proceedings this is what has been recorded . 

പ്രതി മുളകമോഷ്ടിച്ചതായി തെളിഞ്ഞിരിക്കുന്നതിനാൽ അയാളെ മേലാൽ 
തോട്ടത്തിൽ ജോലിക്കു നിർത്തുവാൻ കൊള്ളുകയില്ല എന്നുകണ്ടു പിരിച്ചു വിട്ടു. 
og si ymlas 2 Soin mam 40 $ o . Office clerk , Assistant 
Conductor , Panicker എന്നിവരുടെ സാന്നിദ്ധ്യ ത്തിലാണു 
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There are three circumstances which would vitiate this enquiry ( 1) 
Service of charge sheet is not proper (2 ) Sufficient opportunity was not 
given to the accused person to place his case before the management 
and ( 3) the enquiry was conducted in the absence of Chacko (4 ) Service 
of dismissal order also is not proper . Therefore I hold that the enquiry 
is improper and that the findings against Chacko are perverse. 

Point (ii) .- Ext. E5 is the true copy of the proceedings of the con 
ference held on 24-6-1955 in the office of the Mlamallay Estate. Ext. 
W2 is the copy of the same filed by the union. It reads as follows: 

Proceedings of the conference held in the office of the Mamallay 
Estate on 24-6-1955 to discuss the demands of the South Indian Planta 
tion Workers Union , dated 5-5-1955 , submitted to the management of 
Mlamallay Estate 
Present: 
1. Shri P. I. Jacob, Superintendent, Mlamallay Estate . 

N. Vasudevan Peermade Taluk Secretary, South Indian 

Plantation Workers Union , Vandiperiyar . 
3 . I. Karuppiah, Convener, s . I. P. W. Union, Mlamallay 

Estate . 
4 . P. N. Sreenivasa Iyer, Welfare Assistant, . Peermade. 
5 . K. Ramadas, Labour Officer, Peermade. 

The demands of the Union detailed in their memorandum dated 
5-5-1955 submitted to the management of Mlamallay Estate were taken 
up for discussion one by one and after prolonged discussion the following 
arrangements were reached. 

Terms of Agreement 
1. Reinstatement of Shri Chacko .- The management pointed out that 
the worker had been discharged on reasons of theft . The Union Secre 
tary and the Convener of the Estate admitted the fact and appeals for 
the good sense of the management. The management promised to con 
sider his case sympathetically after getting a joint statement from the 
worker and the Union officials repenting the action of the worker. 

2. Recruitment of workers. It is agreed by the management to give 
preference to the close relatives of the permanent workers in future 
recruitments . 

3. Medical Facilities. It is agreed by the management to give medi 
cal aid exactly parallel to other estates. 

4. Water Facilities and Housing Scheme.-- These are under constru 
ction . 
1 . 

( Sd.) 
2 . 

(Sd. ) 
3 . 

( Sd.) 
4 . 

(Sd. ) 
5 . 

( Sd.) 
Mlamallay Estate, 

(Sd .) 
24-6-1955 . 

Labour Omcer. 
The Labour Officer, Peermade is not a conciliation Officer. Therefore 
Ext. E5 is not a conciliation settlement. as contemplated by the I. D. 
Act . Worker Chacko was not present in the conference. Ext. E5 is 
an agreement between the parties embodying certain terms. Ext. 15 
is admitted by the management. Hence I find Ext. E5 is true. Issue 
found accordingly . 
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Point (li).- The case put forward by the management is that they 
never agreed in the conciliation agreement to reinstate Chacko; that 
there was only an appeal to the good sense of the management to re 
consider his case; that later the Union Secretary, Sri N ... Vasudevan, 
Sri Karuppayya the convener and Sri Chacko put in a joint perition 
signed by all the three admitting Chacko s guilt ; experssing their regret 
and requesting that Chacko might be taken back ; and that the manage 
ment did not take back Chacko as they could not treat the offence of 
theft so lightly . The union contended that by clause ( 1 ) of Ext. E5 
agreement the management undertook to reinstate Chacko if a joint 
statement from the worker and the union officials repenting the action of 
the worker . On the same date of Ext . E5 a joint statement (Ext. W1) 
signed by worker Chacko, Karuppayya, Convener and N. Vasudevan 
Secretary of the union was sumitted to the management. That state 
ment is reproduced below . 

മാമല സൂപ്രണ്ടു” അവർ കൾക്കും സൗത്ത് ഇൻഡ്യൻ പാൻറഷൻ തൊഴി 
ലാളി യൂണിയൻ സെക്രട്ടറിയും ടി തോട്ടം യൂണിയൻ കൺവീനർ കപ്പയ്യായും 
പിരിച്ചുവിടപ്പെട്ട തൊഴിലാളി ചാക്കോയും കൂടി എഴുതി കൊടുത്ത സ്റ്റേറ 
മെൻ.. 

ചാ ക്കാ എന്ന മതാഴിലാളിയ മോഷണക്കുററത്തിനു മാനേജ്മെൻറ 
പിരിച്ചുവിട്ടതിനെ കുറിച്ചുംആലോചിക്കുന്നതിനു ° 24-6_1955- ൽ മാമല തോട്ട 

ിൽവച്ചു കൂടിയ സമ്മേളനത്തിലെ തീരുമാനപ്രകാരം തൊഴിലാളി മോഷണ 
ക്കുററം സമ്മതിക്കും ക യു ണ്ടായി. ടി കുററംചെയ്തതു തൊഴിലാളിയും യൂണിയൻ 
ഭാരവാഹികളും സമ്മതിച്ചു പശ്ചാത്തപിക്കു കയും മാനേജ്മെൻറിനു താഴ 
ലാളിയുടെ പേരിൽ ദയവു കാണിച്ചു വീണ്ടും ജോലിയെടുക്കണമെന്നും തൊഴി 
ലാളിക്കു വേണ്ടി union ഭാരവാഹികളും മാനേജ്മെൻറിനോടും അപേക്ഷി 
ക്കുന്നു. 

T , Sd/ . ചാക്കോ. 
2. കപ്പയ്യാ. Sd: 

3. Sd. N. Vasudev . 
മാമലതോട്ടം, 

24_6-1855 . 
The intention of the parties at the time of Ext. E5 is to be determined 
with reference to the term in the document itself . The last sentence in 
Term ( 1 ) of the agreement would show that the management promised 
to consider Chacko s case sympathetically after getting a joint state 
ment as required therein . Sri K. P. Vasu Pillai, the learned Advocate 
for the management argued that the abovesaid term would not mean that 
the management had agreed to reinstate Chacko even if such a joint 
statement was submitted . I am afraid I am unable to agree with him . 
A sympathetic consideration of Chacko s case can only mean anything 
less than a dismissal. It can only be under this impression that Chacko 
the worker, Karuppayya the convenor and N. Vasudevan the Secretary 
have prepared and filed the statement Ext. Wi on 24-6-1955 itself and 
requested the management to reinstate Chacko. The filing of the above 
statement Ext. w1 immediately after Ext . E5 would show the bonafides 
of the worker , and the union officials . Hence I do not find my way to 
accept the contention raised by Sri K. P. Vasu Pillai. I hold that the 
management has agreed in the conciliation on 24-6-1955 to consider 
Chacko s case sympathetically if the union gave a statement admitting 
the guilt of Chacko. Issue found accordingly . 
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Point (iv ) .-- The management contended that EW1 the Superinten 
dent has no authority to give an assurance to reinstate & workman who 
has been found guilty of such a serious offence as theft. But EW1 him . 
self would say in his testimony that he was competent to represent the 
management in conferences convened by the Labour authorities; to take 
part in conciliation conferences and to depose for and on behalf of the 
management before courts . He stated that he had sent up a recomiend 
ation to reinstate Chacko to the Managing Director of the Company and 
that it has been turned down. But he has not produced before me any 
record to prove that there was such a correspondence. I am not inclined 
to believe him in this matter. As the Superintendent of the Estate he 
took part in the discussions which led up to Ext. E5 and I find that he 
is competent to represent the management and is bound to abide by any 
agreement which he himself has signed as representing the mangement. 
Therefore there is no point in contending that whatever he has done 
by Ext. E5 is ultra vires. Equally fallacious is the argument advanced 
by the union that the admission of guilt by the union officials in the 
conference on 24-6-1955 would not bind the worker Chacko. For this 
purpose the union has examined Sri M. Padmanabhan , General Secretary 
of South Indian Plantation Workers Union . He has sworn that neither 
the union Secretary Sri N. Vasudevan , nor Sri Karuppayya the convenor 
of the Estate Sub -Committee had any authority to admit the theft 
alleged against worker Chacko, and that action has been taken against 
Sri Vasudevan and that he has been now removed from office . If 
Sri N. Vasudevan and Sri K. Karuppayya have exceeded their powers, 
I fail to see why worker Chacko should sign the statement Ext. Wi on 
the same day. The only inference that I can draw is that all of them 
have signed it bonafide believing that if they had given such a state 
ment the management would reinstate Chacko . But the management 
went back upon the agreement and hence the trouble arose . The corres 
pondence that passed between the union and the management throws 
considerable light upon the attitude of the management towards the 
worker and the union . Ext. W3 is a letter dated 12-1-1955 from Sri 
N. Vasudev the Taluk Secretary of the union to the Superintendent EW1 
stating that the union had received representations from worker Chacko 
that his services had been terminated without any reason with effect 
from 4-1-1955 and that therefore they requested him to reinstate Chacko 
without delay and render justice. Ext. W4 dated 14-2-1955 is a reminder 
to the Superintendent requesting to expedite a reply . Ext. W7 dated 
22-2-1955 is the third letter from the Union Secretary to the Superin 
tendent. Even for this, the management did not reply . At last on 14th 
June 1955 the management has sent a reply . This letter has been 
marked as Ext. W5. It is very laconic . It read thus. " In reply to 
yours of the 5th ultimo, I give below the information called for : 
Chacko. As it is under the consideration of the Labour Department the 
final decision is to be done by them " . The management has written 
this five months after the termination of service of Chacko and two 
months after the agreement in conciliation Ext. E5. If there was really 
an enquiry against Chacko and if they had no intention of reinstating 
Chacko after he had admitted his guilt, in the ordinary course of human 
conduct they would have referred to those matters in their reply Ext. 15. 
Sri P. Balagangadhara Menon wants me from these circumstances to 
infer that the management has actually been motivated by victimisation . 


To prove victimisation there must be positive proof or unfailing circum 

Never 
stantial evidence. Both these are lacking in the present case . 
theless I am perfectly satisfied from the foregoing evidence that the 
management was not at all justified in refusing to reinstate worker 
Chacko as per the agreement Ext. E5 . Issue found accordingly . 

Issue (v ) .-- I have found that the termination of service of Chacko 
on 4-1-1955 and the consequent failure of the management to reinstate 
him as per Ext . E5 are unjustified. Therefore he is entitled to be re 
instated . Sri P. Balagangadhara Menon has urged that if the dismissal 
is found to be unjustifiable, he is entitled to get the whole of his back 
wages or atleast a portion thereof . It is a hard case for the worker . 
He has been kept out of employment ever since 4-1-1955, two years and 
ten months. I think his wages for three months would meet the ends 
of justice. In the result I direct the management to reinstate Chacko 
with his arrears of wages for three months within fifteen days of the 
coming into operation of this award. Issue found accordingly . 

(4 ) I pass this award in terms indicated above. I do not make any 
order as to costs. Both parties will suffer their respective costs. This 
award will come into operation from the date of its publication in the 
official gazette . 
Alleppey , 

K , SHAHUL HAMEED , 
16-11-1957 

Industrial Tribunal. 

Appendix 
Witnesses for the union . 
WW1 K. M. Chacko . 
WW2 M. Padmanabhan . 
Exhibits for the union . 
Ext. Wi Statement dated 24-6-1955 given by Sri Chacko, Karuppayya 

and N. Vasudev to the Superintendent, Mlamallay Estate. 
W2 Copy of the proceedings of the conference held in the office 

of the Mlamallay Estate on 24-6-1955 . 
W3 Letter dated 12-1-1955 from the Secretary of the Union to the 

Superintendent. 
W4 Letter dated 14-2-1955 

Do. 
, W5 Letter dated 14-6-1955 from the Superintendent to the 

Secretary , S.I.P.W. Union . 
W6 Letter dated 11-11-1955 from the Assistant Labour Commis 

sioner, Kottayam to the Secretary of the Union . 
Witness for the management. 
EW1 P. I. Jacob . 
Exhibits for the management. 
Ext. E1 Statement dated 24-6-1955 by Ms Chacko, Karuppayya & 

N. Vasudavan . 
E2 Notice dated 3-1-1955 from the Superintendent to Chacko. 
E3 Proceedings of the enquiry dated 4-1-1955 . 
E4 Dismissal notice dated 4-1-1955 relating to Sri Chacko. 
E5 Proceedings of the conference dated 24-6-1955 . 
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Kerala Gazette No. 49 dated 3rd December 1957 . 
PART I 


Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis . 24325|57|L &LAD . Dated , Trivandrum , 22nd November 1957 . 

The award of the Industrial Tribunal No. II, Ernakulam under 
Section 33A of the Industrial. Disputes Act in respect of the dispute 
between Dr. S. B. Rao, Partner, The Navaratna Pharmaceutical Labora 
tories, Mattancherry, Cochin -2 and the Cochin Employees Association , 
Mattancherry , Cochin -2 received by Government on 19-11-1957 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947).. 

By order of the Governor , 

P. I. JACOB , C 

Secretary . 
Before 
SRI V. U. JOSEPH , B. A., B. L. 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 7756 

Between 
DR. S. B. RAO, PARTNER, THE NAVARATNA PHARMACEUTICAL LABORATORIES, 

MATTANCHERRY, COCHIN - 2 

And . 
THE COCHIN EMPLOYEES ASSOCIATION , MATTANCHERRY, COCHIN - 2 . 
Representation : 

Advocate Shri D. A. Kamath and Shri H. D. Kamath for management. 
Advocate Shri P. Balagangadhara Menon for union . 

AWARD 
1. This is a complaint under Section 33A of the Industrial Disputes 
Act, 1947. The main industrial dispute between the parties is registered 
as No. 256 . 

2. The complainant Mr. K. Rama Baliga alleges that he is a permanent 
workman in the employment of the opposite party , The Navaratna 
Pharmaceutical Laboratories, and is a person directly concerned in the 
main dispute now pending adjudication before this Tribunal. His services 
were terminated by the opposite party with effect from 20-8-1956. The 
dismissal is arbitrary, mala fide and is a deliberate act of victimisation 
as a result of the trade union activities of the complainant. He was 
not given any charge - sheet nor any opportunity to substantiate his case. 
There was no enquiry before dismissal. The management has violated 
the principles of natural justice in arbitrarily terminating his services. 
The Management is guilty of contravention of the provision of Section 33 
of the Industrial Disputes Act in terminating the services of the workman . 
The complainant prays for reinstatement with back wages and continuity 
of service 

3. The management contends that the complainant is not a workman. 
He was a supervisor with directive powers and was not doing any 
clerical or manual work . Hence the complainant is not competent to 
make a complaint under Section 33A of the Industrial Disputes Act. 


The service of the complainant was terminated for justifiable reasons. 
All along the Management has acted with bona fide and good faith and 
the service of the complainant has been terminated after following the 
rules of natural justice. There is absolutely no victimisation in the 
action of the Management. The complainant is not entitled to any relief. 

4. This Tribunal passed an award on 30-11-1956 and the same was 
published in the Kerala Government Gazette , Part I, Gazette No. 7 dated 
18-12-1956. The management filed writ No. 1257 in the Honourable High 
Court of Kerala to quash the award as null and void and inoperative . 
The parties agreed that the award be quashed . In the judgment of 
the Honourable High Court this Tribunal is directed to pass a fresh 
award after giving the parties an opportunity to adduce such relevant 
evidence as they deem fit , both oral and documentary. I give below an 
extract of paragraphs of the judgment of the Honourable High Court 
containing the directions to pass a fresh award : 

As specific findings on essential matters are unavailable in the award 
impugned before me (Ex. C. dated 30-11-1956) it is agreed that it be 
quashed and that the Industrial Tribunal, Ernakulam be directed to pass 
a fresh award after giving the parties an opportunity to adduce such 
relevant evidence as they deem fit, both oral and documentary . Order 
accordingly . 

It need hardly be said that the Tribunal must come to definite con 
clusions regarding the exact nature and scope of the work performed by 
the 2nd respondent (Rama Baliga ) and in the light of those conclusions 
decide whether the 2nd respondent was a workman as defined in the 
Industrial Disputes Act, 1947. 

5. The judgment of the Hon ble High Court is dated 11-6-1957 and 
the files were received in the court on 16-7-1957. The following day 
notices were issued to the parties posting the case to 31-8-1957 for 
evidence . On 31-8-1957 the parties and their advocates made their 
appearance and stated that they do not want any additional evidence 
either oral or documentary but would rest content with filing aftidavit and 
counter -affidavit and accordingly workman filed his affidavit on 3-9-1957 
and the management filed their counter - affidavit on 18-9-1957 . The case 
was finally argued on 28-10-1957. 

6. In paragraphs 2 , 3 and 4 of the affidavit the workman has given 
the nature of his duties in the depot . The workman Baliga states in 
his affidavit that large quanties of medicines are stocked in the depot. 
They are kept in bottles and the bottles are stocked in racks. There are 
various types of medicinal preparations manufactured in the pharmacy . 
The delivery orders are sent to him directly from the pharmacy. As 
and when he is given delivery orders he personally takes the bottles 
from the racks and cover the bottles with straw and pack in cases. The 
packing is done by Baliga personally with the help of other workers. He 
is held responsible for any shortage in the stocks in the depot. Dr. 
S. B.Rao filed the counter- affidavit on 18-9-1957 denying the allegations 
contained in the affidavit of Baliga . Dr. Rao in his affidavit has stated 
that Baliga is not a workman within the meaning of the word as given 
in the Industrial Disputes Act at any time. He was a supervisor and 
was in charge of the Fort Cochin depot looking to its proper working . 
The depot consists of only one room measuring 27 feet by 201% feet . It 
has no compound. Only the front door of the Depot leading to the 
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road side is kept open and the other doors and windows remain per 
manently closed . Medicines covered by the Madras Prohibition Act alone 
are taken to the depot according to the provisions of an import permit. 
In the depot the excise authorities verify them and thereafter the autho 
rities allow the medicines to be sold . The medicines are not kept on 
racks in the Fort Cochin Depot. The medicines are kept in cases and 
the cases are stocked in the depot. The only work done in the depot 
is that of packing in straw first and put them in wooden cases and 
nail them and despatch . For doing this the required workers are sent 
from the factory in Mattancherry and it is they who attend to this 
packing work . Baliga is not expected to attend to packing and despatch 
ing work nor has he attended to any such work . His work is confined 
to the supervision of the work done by the packer . Baliga never did any 
packing work but only did checking work and the same can be seen 
from the packing slips maintained in the depot during the period while 
he was working in the depot. The statement of Baliga that he is doing 
packing is denied in the affidavit of Dr. S. B. Rao. Depot is always 
opened and closed by persons sent from the factory and not by Baliga . 
Baliga wais always a supervisor and he has admitted the same in Ext. 
E73 dated 12-11-1952. In Ext . W26 the letter transferring him to the 
Fort Cochin Depot, it is specifically stated that he was sent there to 
look to the proper working of the depot. He was not asked to do any 
manual or clerical work . The responsibility of Baliga for the stock is in 
the same way as a manager is responsible for the property of a concern 
of which he is a manager. It is stated in the counter - affidavit of Rao 
that the nature of the work at the Fort Cochin depot and the nature 
of the work entrusted to Baliga have all been detailed by him in his 
deposition . 

7. The documentary evidence of the management consists of Exts. 
E1 to E73. Exts. Ei to E24 are packing slip books. Each book consists 
of 100 sheets. Ext. El contains the packing slips from 26-4-44 to 10-5-44. 
In Ext. El at the end of every page Mr. Baliga has signed under the 
printed words " packed by" showing that he has packed the same. At 
the end of every page opposite to the printed words " packed by " there 
are the printed words " checked by " . There is no signature of any one 
showing whether these were checked by any one. Ext. E2 is the packing 
slip from January 1945. In this Ext. E2 in some pages Baliga has signed 
under the printed words checked up and in some other pages under the 
words packed by . Exts. E3 to E24 are packing slip books of the year 
1955. Baliga s signature is not seen on any of the pages in any of these 
exhibits . Nor has the management any such case . The case of the 
management is not advanced by the production and proof of Exts. E1 to 
E24. Exts. E62, E63, E64 and E65 are packing slips. Ext. E62 is for 
a period from 9-11-1954 to 5-8-1955 ; previous to the period of his appoint 
ment in the depot at Fort Cochin . In Ext. E62 Baliga has signed on 
three pages in the column checking by . Somebody else has signed on 
4 other pages. The rest of the pages are not signed by any one . Ext. 
E63 is from 5-8-1955 to 3-7-1956. Baliga has signed on five sheets in 
the checked by column. The bill Nos. are 617, 618 and 619. The original, 
duplicate and triplicate of bill No. 619 are still in the book Ext. E63 . The 
order covered by bill No. 619 seems to have been cancelled . He has checked 
3 packings. This checkings were on 5-10-1955 and 6-10-1955, before he 


was transferred to the Fort Cochin Depot. Baliga must have checked 
packing on three occasions. In the checked by column in Ext: E63 some 
body else has signed on six other pages. There is no evidence who it is. 
It has to be remembered the packings evidenced in Ext. E63 are mainly 
after the transfer of Baliga to the Fort Cochin . He was transferred to 
the Fort Cochin Depot on 17-1-1956 and none of slips after 17-1-1956 
bear the signature of Baliga either for packing or checking . There are 
no packing slips for subsequent period . Ext . E64 is from 7-7-1955 to 
8-2-1956 . There is no signature of Baliga on any of the pages. Ext. 
E65 is from 8-2-1956 to 8-8-1956 . There is no signature on any of the 
pages in Ext. E65 either for packing or checking. These packing slips 
show that he has not checked the packing on any occasion from 17-1-1956 
to 8-8-1956. On few occasions he had packed also as his signature is 
seen in the packed by column. But they are rare . From the packing 
slips it is clear that Baliga had no duty to check the packing either in 
the depot at Fort Cochin or earlier when he was in the factory as is 
seen from Exts. Ei to E24 . Ext . E25 is a memo dated 1-12-1949 signed 
by Baliga for and on behalf of the Pharmacy asking two workmen 
Messrs . K. N. Shenoy and P. K. Kamath to give their explanation for 
quarrelling with each other and thereby causing stoppage of work in 
their section. It is not known in what capacity Baliga issued the memo 
and what happened subsequently . Ext. E26 is a report about Vamana 
Pai. This report was made by Baliga . It is not known under what 
circumstance this was made and at whose instance he did the same. 
The date of this report also is not given. Ext. E27 is a memo issued 
by Baliga to K. V. K. Achari dated 8-4-1949. Nothing turns upon Exts . 
E25 to E27. Exts. E28 to E44 are petitions filed by different workers 
to the management of the Navarathna Pharmaceutical works for some 
favour or other. Baliga has nothing to do with any of these petitions. 
All these petitions were made on 1-8-1951 . Ext. E45 is the straw packing 
register . Ext. E46 is the filling register. Exts. E47, E48 and E49 are 
the bottle washing register and accounts respectively . These books are 
also not of any a help to prove the case of the management. Exts. E50 
and E53 are factory attendance register from September 1954. There 
are thirty three workers of which Rama Baliga s name is given as the 
first in the list till March 1955 in Ext. E50 . In Ext. E53 his name is 
not seen in the register. It is not known what change was effected sub 
sequently. No designation is given to Baliga in the register. Exts. E51 
and E52 are the attendance registers for clerical staff in Stores from the 
months August 1953 to August 1956. In Ext. E51 Baliga s name is not 

Ext. E52 is the attendance register in which Baliga s name is 
seen until his transfer to Fort Cochin Depot on 17-1-1956 which is seen 
remarked on page 11 of Ext. E52. In all these registers his name is put 
among the group of factory employees. Ext. E54 is the list of overtime 
workers for 2-9-1955. The total number shown is as 15 of which the 
15th is Baliga. Ext. E55 is the list of permanent workers section -wise 
written on a piece of paper. There is no date in Ext. E55. The name of 
Baliga is not seen in Ext . E55 . Ext. E56 is the list of workers. It does not 
bear any date. The name of Baliga is not seen in Ext. E56 . Ext . E57 
is the Employees State Insurance wage bill maintained in the pharmacy. 
The wage-bill of the factory staff begins with February 1952 in which 
Rama Baliga is described as supervisor. For the year 1953 also he is 


seen . 
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described as supervisor . From 1954 to 1956 he is not described as a 
supervisor. From 1954 in the register his name is simply written as 

e among the employees. If a person is described as a supervisor for 
two years and if that description is omitted in subsequent years, the 
inference is that the man has ceased to hold such the place. Ext . E58 
is a letter written by Excise Inspector to the management of the Phar 
macy directing to keep the depot in Fort Cochin open on all the working 
days during the working hours. Ext. E59 is the Fort Cochin Depot duty 
Register. The names of the workers who are deputed for packing work 
in the depot are seen written there. Ext. E60 is the Fort Cochin depot 
attendance register from the date of Baliga joining duty. In this 
register the attendance column for 20th June 1956 is marked as Ext. E61. 
A direction is given there stating that the names of workmen who go 
for duty in the depot are not entered in that register . This mistake is 
subsequently corrected by Baliga. From this register it is clear that 
there will not be packing every day . Exts. E62 to E65 are packing slip 
books. have already discussed the evidence regarding these packing 
slip books above . Ext. E66 is a letter written by the union authorities to 
Dr. S. S. Rao . There is nothing important in that. Exts . E67 and E68 are 
two letters from Dr. S. S. Rao to workers asking their explanation for 
discrepancies in stock . Ext. E69 is a memo issued by Baliga to workers 
in the packing section regarding their work in this section . There is 
a direction in Ext. E69 to return the memo after reading the same. 

Of 
the 22 workers 3 alone signed in this ; the other workers refused to 
sign the same saying that Baliga has no authority to issue any such 
memo and this is seen from the report of Baliga marked as Ext. E70 . 
Ext. E71 is a report by Baliga to Dr. S. S. Rao for making certain 
improvements in the bottle washing section . Ext. E72 is complaint of 
8 workers to Dr S. S. Rao against one K. Narayana Shenoy . Baliga has 
nothing to do with it . Ext. E73 is the certified copy of Baliga s deposi 
tion in O. S. 23/1952 on the files of the Cochin Munsiff s Court. He was 
examined on 12-11-1952. He has stated there that he is a supervisor. 
He might have been a supervisor in 1952 as is seen from Ext. E57 also . 
of the documents produced by the mafiagement the learned counsel for 
the management in the course of the argument made reference only to 
Exts. E25 to E27 ; E47 to E49, E54, E55, E57 , E59, E60 to E65 and E73 
alone. Of the documents produced by the union he placed . reliance on 
Exts. W12 , W26 and W34 . 

8. The union has marked Exts. W1 to W51. Exts . W1 and W2 are 
petitions filed by Baliga in this court . Ext. W1 dated 25-6-1956 is for 
permission of this court to treat Baliga as on duty when attending the 
court in connection with the enquiry proceedings. Ext. W2 petition is 
requesting to issue an order prohibiting victimisation of workmen . A 
list of workers who have been victimised is also appended to Ext. W2. 
Ext. W3 is a letter dated 4-10-1955 from Dr. S. B. Rao to Baliga stating 
that there is disparity between the book stock and real stock and his 
negligence is responsible for the same. This shows that Baliga is 
responsible for the stock on 4-10-1955. Ext. W4 is another letter from 
Dr. S. B. Rao to Baliga dated 2-11-1955 . In Ext . W4 Baliga is accused 
of interfering with the work in manufacturing and other departments 
and not caring for his work in the packing section . It is stated in Ext. 
W4 that Baliga is not doing any work in the packing section. Baliga 


is also accused of spreading scandal about other employees. Ext. W4 
ends with a warning . Ext. W5 dated 10-10-1955 is a letter from S. B. 
Rao bringing to the notice of Baliga some mistake in the despatch of 
Pertusol. He is warned not to give room for such complaints . Exts. 
W6 to We are reports from Baliga to Dr. S. B. Rao bringing to his rotice 
the necessity to make some improvements in his section. Ext. w10 dated 
5-11-1955 is the explanation of Baliga to Ext. W4. Ext. W11 and W12 
are corresponding to Exts. E69 and E70 respectively and I have dealt 
with these documents while discussing the documents of the management. 
In Ext. W12 it is stated by Baliga that workers refused to accept the 
same saying that Baliga had no authority to issue such a memo. Ext. 
W12 ends with stating to intimate Baliga his present occupation in the 
factory . It is important to note that Rao did not correct the workers 
stating that Baliga had authoriy to issue such memo. He did not do any . 
thing further in this matter. Baliga wanted to know the nature of his 
occupation in the factory. Ext. W13 dated 6-11-1965 is again another 
letter stating that Baliga is not attending duties and therefore he is trans 
ferred to the bottle washing section . The following day i. e., 7-11-1955 
he makes an application for six days leave . The leave application is 
Ext. W14 . Ext. W15 is a letter from Dr. S. B. Rao refusing to grant 
leave. Ext. W16 is a report from Baliga requesting Rao to make some 
arrangements in the bottle washing section for the efficient working of 
the section . Ext. W17 is the reply from Rao refusing the request asked 
for in Ext. W16 . Ext . W18 contains a repetition of the requests for 
some new arrangements in the bottle washing section. Ext. W19 is 
reply from Rao refusing the requests repeated in Ext. W18. Ext. W20 
is a warning letter from Dr. Rao to Baliga stating that he has not given 
up the habit of loose talk in the factory premises. Ext. W21 is a letter 
to Baliga and two others accusing them of manipulation of the purchases 
of raw drugs and other materials and concealment and disposal of the 
excess stocks of the manufactured products . Ext. W22 is letter from 
Baliga to Rao denying the allegations contained in Ext . W21. Again 
Ext. W23 is a letter from Rao to Baliga stating that he is not attending 
duties carefully . Ext. W24 is a letter denying the same by Baliga to 
Rao. Ext. W25 is a letter from Rao to Baliga stating the warning given 
by him is correct. Ext. W26 is a letter transferring Baliga to Fort 
Cochin Depot. Ext. W27 is a letter from Rao to Baliga complaining of 
that he left the depot 15 minutes earlier. This is denied by Baliga by 
Ext . W28. Ext. W29 is a letter from Rao to Baliga re -asserting that 
he left the depot earlier and his assertion to the contrary in Ext. W28, 
is false . Ext. W30 is by Rao to Baliga stating that he allowed two 
outsiders viz., V. T. Bhat and G. Madhavan to enter the depot. It is 
stated in Ext. W30 not to admit any outsider to the depot. Ext. W31 
is a letter from Baliga to Rao asking for a clarification regarding his 
duties in the depot.. Ext. W34 is the reply to Ext. W31, in which it is 
stated that his duties consists in looking after the proper working of 
the said depot and are in no way different from the auties in the factory 
at Mattancherry . Ext. W32 is again warning to Baliga for admitting 
outsiders in the depot and Ext. W33 is Baliga s letter to Rao asking for 
time to submit explanation to Ext. W32 . Ext. W35 and W36 are remin 
ders to Baliga asking to send his explanation for admitting outsiders in 
the depot. Ext. W37 is a letter to Rao asking leave to attend the court 
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and Ext. W38 is the intimation granting leave. Ext. W39 is an intimation 
to Baliga to note the names of workers deputed for work in the depot 
in the register maintained in the depot. Ext. W40 is a letter to Baliga 
from Rao stating that he is a party in writing Ext . E72 a petition con 
taining defamatory allegations against Dr. S. S. Rao and S. B. Rao. Ext. 
W40 contains other general charges against Baliga . Ext. W41 is a denial 
of the charges contained in Ext. W40. Ext. W42 is from Dr. S. B. Rao 
affirming that he is a party in getting up Ext. E72 petition and the denial 
of the same by Baliga in Ext. W41 is false . Ext. W43 is a letter from 
Rao to Baliga stating that when the Doctors visited the depot, Baliga did 
not care for his presence and when questioned regarding certain matters 
he flared up against the Doctors and used abusive and insulting words 
against them . Ext. W43 ends with asking Baliga s explanation why his 
services should not be terminated . Ext. W44 is Baliga s explanation . 
Ext . W45 is the dismissal order. Ext . W46 is the photo pass issued to 
Baliga giving him permission to enter protected areas of the wharf in 
the Willingdon Island. Exts. W47, W48 and W49 are factory attendance 
cards given to Baliga for the months of October and November 1955 and 
January 1956. In all these cards Baliga s name is typed opposite to the 
column devoted for writing the name of workers. Ext. W50 is a letter 
written by Dr. S. B. Rao to the Secretary of the Cochin Employees 
Association . Ext. W51 is a leave book issued in favour of Mr. P. R. 
Krishna Shenoy . 


9. Dr. S. B. Rao and K. Rame Baliga were examined in the case . 
In the objections filed by the management the dismissal is justified on 
two grounds viz., ( 1) Baliga is not a workman with the meaning the 
word workman as defined in the Act, (2 ) The termination of Baliga s 
service was justifiable for reasons. The learned counsel for the manage 
ment pressed only the first point in his argument and gave up the second 
point. So the enquiry is confined to the determination of the question 
whether Baliga is a workman or not. Section 33 lays down inter alia 
that during the pendency of any proceedings before a tribunal in respect 
of any industrial dispute no employer shall alter to the prejudice of the 
workman are concerned in such dispute the conditions of his services 
or discharge or punish any workman concerned in such dispute, without 
express permission in writing from the Tribunal. Section 33A lays down 
that where an employer contravenes the provisions of Section 33 during 
the pendency of proceedings before a Tribunal, an aggrieved employee 
may make a complaint in writing to the Tribunal. In other words, unless 
the employer has contravened the provisions of section 33 , a complaint 
under section 33A would not be maintainable . Admittedly the workman 
was discharged during the pendency of the main dispute registered as 
I. D. 256 without obtaining the written permission of this Court. Such 
permission is necessary only if Baliga is a workman within the meaning 
of the word worlmen as used in the Industrial Disputes Act, 1947. If 
he is not a workman as defined in the Act the management is at liberty 
to dispense with his services during the pendency of any adjudication 
proceedings and such actions will not amount to contravention of section 
33 of the Act giving a right of complaint under section 33A of the Act. 
The discharge of a workman as defined in the Act alone can bring about 
a violation of section 33 giving jurisdiction to this to pass an award . 
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10. The question that arises for consideration is whether Baliga is a 
workman or not as defined in the Act. In order to ascertain whether a 
particular employee is a workman or not the nature of the duties that 
an employee has to perform mainly, principally or substantially has to 
be looked into. The designation given to an employee is no safe test. 
It is the nature of the work done by an employee and the degree of his 
responsibility that determine whether he is a workman or not. The 
point to be considered is whether Rama Baliga is doing substantially 
clerical or manual work . If the main work is either manual or clerical 
but incidentally if he has to do some supervisory work also that will not 
take him out of the category of workmen as defined in the Act. On the 
contrary, if the main work is supervisory. or directional and incidentally 
if he has to do either some inanual or clerical work that will not give 
him the status and privilege of a workman as defined in the Act . There 
is a third group of employees also who may not possess any directional 
or controlling powers, yet they may not be workmen because they may 
not be doing any manual or clerical work . But we are not concerned 
with this third group in this enquiry. These principles have been laid 
down in a large number of cases and it is unnecessary to quote any of 
the decisions on the point. Each case depends upon the evidence in that 
case. 


principles, evidence in this case has to be tested in the light of the above 


11. Rama Baliga was working in the bottle washing section on 
17-1-1956 at the time of his transfer to Fort Cochin and before that he 
was in the packing section in the factory. Exts. E1 to E24 are packing 
slip books in the factory. Exts. E62 to E65 are packing slip books in 
the Fort Cochin depot . Ext. E62 is previous to the appointment of Baliga 
as depot keeper and E63, E64 and E65 are packing slip books in use when 
he took up office as depot keeper and for subsequent period . In Ext. E62 
Baliga has signed on three sheets in the checked by column. In Ext. E63 
he has signed in three bills consisting of 5 pages in the checked by column 
before his appointment as depot keeper on 5-10-1955 and 6-10-1955 . There 
is no signature of Baliga in Ext. E64 and E65 . The packing slip books 
are 28 in number consisting of 2800 sheets . There is a column on every 
page for the signature of the one responsible for checking and packing. 
After 17-1-1956 he has not signed on any of the sheets in packing slip 
books. Previous to his transfer to the depot he has checked packing on 
three occasions as is seen from Ext. E62. Ext. E62 to E65 are packing slip 
books of the Fort Cochin . Exts. E1 to E24 are the packing slip books 
in the factory. Baliga has not signed in any of the packing slip books. 
Baliga was in the packing section before his transfer to the bottle 
washing section . If Baliga had been checking the packing of medicines 
in the packing section in the factory at Mattancherry the packing slip 
books of the factory would have shown the same. There is no packing 
in bottle washing section . Baliga had no duty of checking the packing 
of medicines either in the packing section in the factory or in the Fort 
Cochin Depot. If he had any such duty he would have signed the 
checked by column in Exts . E1 to E24. Ext. E60 is Fort Cochin depot 
register . Ext. E61 is the warning to Baliga for not noting the names 
of workers sent there for packing medicines and Baliga thereafter 
started noting the names of workmén sent there for packing. 

In 
paragraph 6 of the affidavit filed by Dr. S. B. Rao on 18-9-1957 after 
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remand from High Court, it is alleged that the main work of Baliga 
was checking the packing of medicines and asserted that packing slip 
books would prove the same. In the ultimate analysis, Baliga has not 
even checked one packing after he assumed charge of the office as depot 
keeper . The main case argued by the learned counsel for the manage 
ment is that Baliga as a supervisor is given the responsibility of check 
ing up the packing of medicines and the checking work done would be 
proved by the packing slip books. This cannot be taken as an acci 
dental omission because in the checked by column previous 17-1-1956 
the depot keeper previous to Baliga did not do any checking work as 
is seen from packing slip books. Even the omission to note the names 
of workmen send to the depot for packing work in Ext. E60 the depot 
attendance register was seriously taken note of and Baliga repaired 
the omissions thereafter. Nothing turns upon the memo Ext. E25 or the 
reports Exts. E26 and E27 . Exts. E28 to E44 do not advance the case 
of either party . Exts. E45 to E49 are not relevant to the enquiry . Exts. 
E50 to E52 are factory attendance registers in which the name of Baliga 
is given among the names of other employees until the date of his 
transfer to Fort Cochin . In Ext. E53 register his name is not seen for a 
short period. The reason for the omission is not known . Ext. E54 is 
the list of overtime workers for 2-9-1955 in which Baliga s name is 
given . The total number worked is 15 , of which one is Baliga . In Exts. 
E55 and E56 lists prepared on sheets of paper the name of. Baliga is 
absent and the reason is not explained. In the State Insurance Register 
he is designated as a supervisor for the years 1952 and 1953 and for the 
subsequent years the designation is dropped because he must ceased 
to hold the position of supervisor. The working hours in the depot is 
8 a . m . to 5-30 p.m. with an interval of one hour between 12-30 p.m. and 
1-30 p.m .. Ext. E69 is a memo issued by Baliga to the workers in the . 
packing section in the factory. Of the 22 workers only three alone 
signed ; the rest of workers refused to sign the same on the ground that 
Baliga had no authority to issue the memo. Ext. E70 is a report of 
Baliga on this matter to Dr. S. B. Rao. He did not do anything further 
in the matter. If really Baliga was a supervisor immediately the Doctor 
would have corrected the same by issuing another memo to the workers 
in the packing sections. I am inclined to think the stand taken by the 
workmen regarding the position of Baliga was approved by Doctor. In 
Ext . E73 he admits that he was a supervisor on 12-11-1952. This must 
have been true as is seen from Insurance Register Ext. E57. Of the 
documents marked on the side of the union the learned advocate for 
the management made reference only to Exts. W12 , W26 and W34. 
Ext. W12 is corresponding to Ext. E70 and I have discussed about the 
same above. Ext. W26 is the order transferring Baliga to the Fort 
Cochin depot . It is stated therein that the depot has to be kept open 
during working hours on all working days and he is appointed to look 
to the proper working of the depot and expedite despatches . Ext. W34 
dated 27th l ebruary 1956. is from Dr. S. B. Rao in which it is stated 
that Baliga s duties consists in looking after the proper working of the 
depot and are in no way different from the duties of Baliga in the 
factory at Mattancherry . Previous to his transfer he was working in the 
packing section and bottle washing section. In the packing section if 
really he was checking the packing of medicines the same would have 
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evidenced by the packing slip books. The packing slip books Exts. El 
to E24 show just the other way. There was no supervisory work for 
him in the packing section . In the bottle washing there is no proof to 
show whether he was doing any supervisory work . In the packing 
section of the factory at Mattancherry, he was not doing any supervisory 
work of checking the packing of medicines. He had no supervisory or 
directional duties either in the packing section or in the bottle washing 
section while in the factory . Exts. W3 to W45 are copies of corres 
pondence between Baliga and Dr. S. B. Rao from 4-10-1955 to 19-8-1955 . 
The word supervisor is not used in any of the letters . There has never 
been any accusation against Baliga for negligence in his duties as super 
visor. Stating generally , the accusation against Baliga is for not doing 
his duties as a worker. The exact words used in Ext. W4 is that Baliga 
is not doing his work in the packing section . Exts. W47, W48 and 
W49 are factory attendance cards in which Baliga is designated as a 
worker . These cards for the last two months of the year 1955 and for 
the month of January 1956. In the cards the attendance till the 5th of 
January 1955 is marked . The eviden in the case is that cards are 
issued only to workers. Baliga wrote to Dr. S. B. Rao asking what he 
has to do in the Fort Cochin depot. The reply from Dr. S. B. Rao is 
that he has the same duties to do in the Fort Cochin as he was doing 
in the factory at Mattancherry. Evidently Dr. Rao refers to his duties 
in the packing section . 

12. Coming to oral evidence Ewi, Dr. S. B. Rao states that Baliga 
was looking after the work of packing, filling and despatching section 
till the date of his dismissal. Doctor further states that he had not 
seen him doing any manual work of packing or clearing bottles . In the 
Fort Cochin depot he had to see that the despatch is done properly . 
The key of the depot is sent through P. A. Prabhu . Baliga as a super 
visor has to see that the other workers were discharging their duties. 
In the cross-examination Dr. S. B. Rao admits that he has not issued 
any orders designating him as supervisor and he had not told Baliga 
that he had to do a particular work in the Factory . With regard to 
others Doctor had allotted work when necessity arose . He had no occa 
sion to instruct Baliga as to the nature of his work . Baliga is in charge 
of the depot. The delivery orders are taken from the factory to the 
depot and are shown to Baliga and then goods are despatched under 
his supervision and instructions. Delivery orders are not addressed to 
any one. Baliga is responsible for the stock of medicine as he is the 
only person in harge of the depot. Baliga has given evidence stating 
that he was never doing any supervisory work . He was just one anong 
the ordinary workers. He was mainly doing packing and labelling work. 
He had also clerical work. He had not been doing any supervisory work . 
The depot has to be kept on all working days during the working hours. 
When the delivery orders are sent to the depot he has to take the 
medicine bottles from the racks and pack them . There the packing is 
done by workers and Baliga together . Sometimes Baliga gets the key 
from the factory at Mattancherry ; sometimes the key is sent to Baliga . 
In the evening the key either sent through someone or Baliga himself 
takes it . 


13. Baliga has to keep the depot open from 3 a.m. to 12-30 pm . and 
in the afternoon from 1-30 p.m , to 5-30 p.m. Delivery order may be 


sent at any time. The officers of the excise department can go over 
for inspection at any time. The Officers of the excise department have 
given strict instructions to keep it open during the entire working hours 
on all working days. He is the only man in charge of the depot 
responsible for shortage. He has to watch over the stock of medicine . 
Baliga states that according to delivery orders he takes the medicine 
bottles specified in the orders and covers the bottles with straw and put 
them in wooden boxes; nail them ; put labels on the boxes and despatch 
them . The medicine bottles are taken by him alone and the rest of the 
work is done by the workers and Baliga together. There is no evidence 
to contradict this. Dr. Rao cannot deny this evidence as he has not 
actually witnessed the process of packing, checking and despatching in 
the depot nor did the management examine any of the workers who go 
to the depot with the delivery orders. There is no written order specify 
ing the duties of Baliga. Dr. Rao stated in his cross-examination that 
the nature of checking that Baliga has to do is left to him . The packing 
slip books reveal that there was no checking. The only inference that 
follows is that as Baliga also joins with other workers in packing them , 
there does not arise any further necessity for checking. That is the 
reason why Baliga has not signed in the checked by column. Thus 
Baliga was keeping watch over the stock of medicines on working days 
during working hours. As and when delivery orders are sent, he used 
to gather the medicine bottle himself . With the help of other servants 
he used, to cover the bottles with straw , put them in the wooden box, 
and nail them and after stencilling, the wooden boxes are despatched . 
He alone is in the depot. He was doing only manual work and is a 
workman within the meaning of the word as defined in the Industrial 
Disputes Act. The duty of keeping watch is manual work involving 
physical strain . For the proper performance of his watching duty, he 
has to be alert and keep his eyes wide open for the prevention of wrong 
doing and has to catch wrong -doers whenever necessary and has to take 
necessary steps like shutting gates and locking doors for ensuring the 
security of property. It is not necessary that for the purpose of satisfy 
ing the definition of workman that Mr. Baliga must be a worker in the 
depot or factory . There may be difference in the degree of strain in 
volved in the two varieties of work . In the Nellimarla Jute Mill Company 
case (1953 II L.L.J. 771 ) the question arose whether members of the 
watch and ward and peons employed in the mills were workmen . The 
learned tribunal held : .. 

" that the members of the watch and ward and peons are employed 
in the jute manufacturing business of this company, their duties being 
the protection of the raw jute, manufactured jute articles and other 
properties of the company . Their duties involve keeping watch at the 
main gate and also going on rounds all over the factory in the per 
formance of their work . I have absolutely no hesitation in coming to 
the conclusion that they thereby do manual work , of course, for hire . 
I find that the members of the watch and ward are workmen ." 
In Jute Mills, West Bengal v . their workmen ( 1952 – I L.L.J. 264 ) the 
learned tribunals held that durwans employed on watching duty for the 
primary purpose of protecting the property of the employers are work 
men . The duty of protecting property essentially and substantially 
involves work done with physical effort and they are workmen . In this 
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connexion I may usefully refer to some of the British decisions regarding 
the meaning of "manual labour" under different British statutes. In the 
case of Professional Players of Association Football under the National 
Health Insurance Act, 1924 ( 1934 ) 2 K.B. 265) it was held that the 
employment of professional players of Association Football was not 
" by way of manual labour" within the meaning of the statute, not 
because it involved work with the feet and not by the hands, but because 
a professional footballer was essentially a person who worked with his 
acquired or inherited skill in play, and play for entertainment and work 
were two different things. In the case of Jaques v. Owners of Steamtug 
Alexandra ( 1921). Appeal (House of Lords 339), a similar question of 
employment by way of manual labour under S. 13 of the Workmen s 
Compensation Act, 1906, arose and in the course of the discussion Lord 
Summer observed thus: 

" The words employed by way of manual labour indicate that the 
service rendered substantially consists of manual labour, notwithstand 
ing that at times, and it may be often, no physical labour is involved." 
It is noticeable that in this reasoning there was no stress on work by 
the hands but the discussion was based on the concept of " physical 
labour ," that is , labour done by physical exertion with any part of the 
body . Similarly , in the appeal of Gardner (King s Bench Division ) 
(1938) I All England Law Reports 20 ), where the question of interpre 
tation of the words " employment otherwise than by way of manual 
labour " arose, under the Unemployment Insurance Act , 1935, Branson , J., 
in the course of his judgment, observed as follows: 

" The question whether a particular worker is employed by way of 
manual labour is a question of fact . It does not follow that he is so 
employed merely because his duties involve a certain amount of actual 
physical labour. The real and substantial character of the employment 
is what must be considered , to the exclusion of matters which are merely 
incidental or accessory, and where the employment is substantially for 
manual duties, whether or not involving heavy physical exertion, it is 
employment by way of manual labour. It is noticeable in this reason 
ing that the expressions manual labour and physical labour of exer 
tion are for practical purposes being taken as synonymous . It is 
needless to multiply instances from authoritative decisions of this nature . 
I come to the clear conclusion that manual work under our Act 
means work done by physical effort as distinguished from mental or 
intellectual effort and manual work may be done with the hands or 
with any other part of the body. An armless person working with the 
legs or chest would be doing manual work within the meaning of s.2 ( s ) 
of the Industrial Disputes Act." 
His dismissal on 20-8-1956 during the pendency of the main Industrial 
Dispute 256 without the written permission of this Tribunal is a violation 
of section 33 of the Act and gives rise to a right of complaint under 
section 33A . 

14. In the main case viz., ID 256 issue 10 is concerning Baliga 
and reads as follows. Whether the transfer of Baliga to the Fort Cochin 
Depot of the concern amounts to victimisation and if so to what reliefs 
he is entitled. If really Baliga was not a workman within the meaning 
of the Act no relief can be given to Baliga under issue No. 10. The 
matter concerning him alone cannot form the subjectmatter of any 
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adjudication giving jurisdiction to this court. This objection was not 
taken up by the management in their reply statement. For the first 
time this defence was taken by the management in their answer 
to the interrogatories filed in court on 25-6-1956 . If really Baliga was 
not a workman the plea would have been taken at the earliest stage of 
the proceedings. The answers to the interrogatories were given as an 
after thought and is the last straw of the drowning man . 

15. The dismissal was not attempted to be justified on merits. The 
management had no case on merits. The dismissal is illegal and cannot 
be upheld . I do not find any circumstance to deviate from the normal 
relief of reinstatement to one of compensation , 

16. The Complainant Baliga is reinstated with back wages and conti 
nuity of service. He was reinstated as per the direction in my award 
dated 30-11-1956 and he is still in service . If the back wages has already 
been paid to him , he will not be entitled to anything further. Parties 
to suffer costs. I allow the complaint on terms and conditions indicated 
above and the same will come in force after thirty days of its publica 
tion in the Government Gazette . 
Ernakulam , 

V. U. JOSEPH , 
12-11.1957 . 

Industrial Tribunal No. II. 

Appendix 
Exhibits marked on the side of the worlcman . 
Ext. W1. Petition filed by K. Rama Baliga dated 25-6-1956 . 
W2. Petition filed by the Secretary of the Cochin Employees 

Association dated 13-8-1956 . 
W3. Letter dated 4-10-1955 from Navarathna Pharmaceutical 

Laboratories to K. Krishna Kamath and K. Rama Baliga . 
W4. Letter dated 2-11-1955 from Navarathna Pharmaceutical 

Laboratories to K. Rama Baliga . 
W5. Letter dated 10-11-1955 from Navarathna Pharmaceutical 

Laboratories to K. Rama Baliga and K. K. Kamath . 
W6. Letter dated 3-11-1955 from K. Rama Baliga to the Manager, 

Navarathna Pharmaceutical Laboratories . 
w7. Letter dated 4-11-1955 from K. Rama Baliga to the Manager, 

Navarathna Pharmaceutical Laboratories . 
W8. Do. 

Do. 
Do. 

Do. 
W10 . Letter dated 5-11-1955 from K. Rama Baliga to Dr. S. B. Rao 
W11. Memo dated 5-11-1955 from K. Rama Baliga to the Manager , 

Navarathna Pharmaceutical Laboratories. 
W12 . Letter dated 7-11-1955 from K. Rama Baliga to the Manager , 

Navarathna Pharmaceutical Laboratories. 
W13 . Letter dated 6-11-1955 from Navarathna Pharmaceutical 

Laboratories to K. Rama Baliga . 
W14 . Letter dated 7-11-1955 from K. Rama Baliga to the Manager , 

Navarathna Pharmaceutical Laboratories . 
W15 . Letter dated 7-11-1955 from Navarathna Pharmaceutical 

Laboratories to K. Rama Baliga . 
W16 . Letter dated 7-11-1955 from K. Rama Baliga to Manager, 

Navarathna Pharmaceutical Laboratories . 
W17. Letter dated 7-11-1955 from Navarathna Pharmaceutical 

Laboratories to K. Rama Baliga . 
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Ext. W18 . Letter dated 12-11-1955 from K. Rama Baliga to Dr. S.B. Rao. 
W19. Letter dated 12-11-1955 from Navarathna Pharmaceutical 

Laboratories to K. Rama Baliga. 
W20. Letter dated 19-11-1955 from Navarathna Pharmaceutical 

Laboratories to K. Rama Baliga. 
W21. Letter dated 22-11-1955 from Navarathna Pharmaceutical 

Laboratories to ( 1) T. K. Damodara Shenoy, 

( 2 ) A. Sadanantha Kamath and ( 3 ) K. Rama Baliga. 
W22. Letter dated 23-11-1955 from K. Rama Baliga to Dr. S. B. Rao 
W23 . Letter dated 29-11-1955 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga. 
W24 . Letter dated 30-11-1955 from K. R. Baliga to Dr. S. S. Rao . 
WV25 . Letter dated 5-12-1955 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga . 
W26 . Letter dated 16-1-1956 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga. 
W27. Letter dated 30-1-1956 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga . 
W28. Letter dated 3-2-1956 from K. R. Baliga to Dr. S. B. Rao . 
W29. Letter dated 6-2-1956 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga . 
W30 . Letter dated 8-2-1956 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga. 
W31. Letter dated 13-2-1956 from K. R. Baliga to Dr. S. B. Rao. 
W32. Letter dated 21-2-1956 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga . 
W33. Letter dated 21-2-1956 from K. R. Baliga to Dr. S. B. Rao . 
W34. Letter dated 27-2-1956 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga. 
W35 . Letter dated 3-3-1956 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga . 
W36 . Letter dated 1-6-1956 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga . 
W37. Letter dated 2-6-1956 from K. R. Baliga to Dr. S. B. Rao. 
W38 . Letter dated 2-6-1956 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga. 
W39. Letter dated 22-6-1956 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga . 
W40 . Letter dated 21-7-1956 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga. 
W41. Letter dated 21-7-1956 from K. R. Baliga to Dr. S. B. Rao. 
) W42 Letter dated 25-7-1956 from , Navarathna Pharmaceutical 

Laboratories to K. R. Baliga. 
W43. Letter dated 11-8-1956 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga. 
W44. Letter dated 12-8-1956 from K. R. Baliga to Dr. S. S. Rao . 
W45. Letter dated 19-8-1956 from Navarathna Pharmaceutical 

Laboratories to K. R. Baliga . 
W46 . Photo Pass of Sri K. Rama Baliga. 
W47. 

Attendance Card 1155 issued to K. Rama Baliga . 
W48 . 

Attendance Card 255 issued to K. Rama Baliga. 
W49. Attendance Card S. 39 issued to K. Rama Baliga . 
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92 


15 
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DO. 
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19 


DO. 
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Ext. W50 . Letter dated 20-12-1955 from Dr. S. B. Rao to the Secretary, 

Cochin Employees Association . 
W51 Leave Book No. 23 . 

Exhibits marked on the side of the management, 
Ext. El. Packing Slips Book 1702 to 1800 of 1944. 

E2. Packing Slips Book 201 to 299 of 1945. 
1) E3. Packing Slips Book of 1955 . 
E4 . 

Do. 
E5 . 

Do. 
E6 . 

Do. 
E7. 

Do. 
ES. 

Do. 
E9. 

Do. 
E10 . 

Do. 
011. 

Do. 
E12 . 

Do. 
E14 . 

Do. 
E15 . 

Do. 
E16 . 

Do. 
E17 . 
018 . 

Do. 
119 . 

Do. 
E20 . 
E21. 

Do. 
E22 

Do. 

Do. 
E24 . 

Do. 
E25. Meno dated 1-12-1952 by Baliga to K. N. Shenoi and others. 
E26 . Report about Vamanapai by Rama Baliga . 
E27. Memo written by Rama Baliga to K. V. K. Achari on 8-4-1949 
E28. Petition by N. Lekshmana Prabhu to the manager dated 

1-8-1951. 
E29. Petition by K. Venkiteswara Shenoi to the management dated 

1-3-1951. 
E30 . Petition by G. Sreedhara Bhatt to the management dated 

1-8-1951. 
E31. Petition by R. Rajapai to the management dated 1-8-1931. 
1932. Petition by M. Ananthan to the management dated 1-8-1951. 
E33 Petition by V. Sreedhara Kamath dated 1-8-1951. 
E34. Petition by N. Sadananda Shenoi dated 1-8-1951. 
E35 . Petition by G. Ananda Shenoi to the management dated 

1-8-1951. 
E36 . Petition , by S. Narayana Pai to the management dated 

1-8-1951 . 
E37. Petition by K. Santhu to the management dated 1-8-1951. 
E38. Petition by G. Narayanan dated 1-8-1951 to the management. 
E39. Petition by K. Narayana Shenoi dated 1-8-1951 to the manage 

ment. 
E40 . Petition by K. Krishna Kamath dated 1-8-1951 to the manage 

ment. 
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16 
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19 
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Ext. E41, Petition by K. Krishna Kamath dated 1-8-1951 to the manage 

ment. 
E42. Petition by S. Rama Bhatt to the management dated 1-8-1951 
E43 . Petition by N. Sreedhara Kini to the management dated 

1-8-1951 
E44. Petition by K. Vasu to the management dated 1.8-1951. 
E45 . Straw Packing Register. 
E46. Filling Register . 
E47. Bottle Washing Register. 
E48 . Bottle Washing Account. 
E49. Bottle Washing Account. 
E50. Factory Attendance Register. 
E51. 

Do. 

for Clerical Staff . 
E52 . Do. 

Do. 
E53. Factory Attendance Register . 
E54 . List of workers in each Section . 
E55 . List of persons employed in permanent work . 
E56 . List of workers prepared by Baliga . 
E57. Employees State Insurance Corporation (Wage Bill Book ) . 
E58. Letter written by the Excise Inspector to the management. 
E59. Fort Cochin Depot , Duty Register, 
E60 . 

Do. Attendance Register . 
E61. Attendance Register of 20th June, 1956 . 

E62 . Packing Slip Book . 
* E63 . 

Do. 
E64 . 

Do. 
E65 . 

Do. 
E66 . Letter from the Secretary of the Cochin Employees Associa 

tion to the Management. 
E67. Memo dated.9-7-1955 from the Management and the reply . 
E68. Memo by Management to Mallaya and the reply dated 

9-7-1955 . 
E69. Memo issued by Baliga to the workers of the Packing Section 
E70 . Letter written to the Management by Baliga. 
E71. Letter written by Baliga to the Management dated 7-11-1955. 
E72. Letter written by a group of workers to the Management 

dated 19-7-1956 . 
E73. Certified copy of the deposition by Baliga in O. S. 23|52 0 : 

the files of the Cochin Munsiff s Court . 

Witnesses examined on the side of the management. 
EW1. Dr. S. S. Rao. 

Witnesses examined on the side of the Workman . 
WW1. Sri K. Rama Baliga. 
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Kerala Gazette No. 49 dated 3rd December 1957. 
PART I 


Revenue (E ) Dopartment. 

NOTIFICATION 
No. E4-16727 /56 /RD . 

Dated, Trivandrum , 22nd November 1957. 
In exercise of the powers conferred by Section 49 of the Kanom Tenancy Act, 
1955 (XXIV of 1955) and after having considered the report of the Committee 
appointed under rule 7 of the Commutation Rules issued under the said Act 
the Government of Kerala hereby fix the following rates for the commutation into 
money of paddy and other commodities for the purposes of the said Act for the 
whole area to which the said Act is applicable, 


1. Paddy 


11 . 


2 . 

Unhusked Cocoanuts 
3. Straw 
4 . Chama 
5 : Common Gramsand Pulses 
6. Gingelly 
7 . Tender Cocoanuts 
8 . 

Cadjan Leaves 
9. Pookula (cocoanut) 
10. Pothumbu (cocoanut) 

Arecanuts (ripe) 
12. Arecanuts (bunch) 
13 . Betel leaves 
14. Banana 
IS. Plantain leaves 
16. Elephant Yarn 
17 . Cocoanut oil 
18. Gingelly Oi 
19. Mangoes 
20. Jack fruits 
21. Tamarind 
22. Silk Cotton 
23. Ghee 
24. Jaggery 
25. Honey 
26. Turmeric 
27. Broom 
28. Scrupine Mats 


1 Rupee 75 nP . ( 1 Re. 12 As.) for I standard 

para (480 ounces) 
12 Rs. 50 np. (12 Rs. 8 As.) per hundred 
3 Rs. for 100 bundles 
3.Rs. 50 np . per standard para 
50 np. per edangali 
5 Rs. per para 
6 nP, cach 
2 Rs. 50 np. per bundle of 100 
25 nP. each 
i Re, perioo 
i Re . 50 np . per 100 
6 np . each 
12 np . per bundle of 60 
1 Re. per bunch of 50 
50 np. per bundle of 100 
12 np . per lb. 
1 Re. 7 $ np . per cdangali 
1 Rc. 50 np . per edangali 
50 np. per 100. 
25nP . each 
i Re. np. per thulam (20 lb.) 
i Re. per 100 
6 Rs. per edangali 
2 Rs. 50 NP. per Thulam (20 lb.) 
2 Rs. per edangali 
9 np. per lb. 
2 np . each 
12 np . each ? 


. 


By order of the Governor, 

M , K. DEVASSY, 
Rercaue Secretary 


G.3893 A , 
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Report of the Commutation Committee constituted under 
Section 49 of the Kanom Tenancy Act XXIV of 1955 

for settlement of Jenmikaram in Cochin area. 
In their ProceedingsNo. LR . 5-1323 / 56 /RD . dated 31st May 1956 the Govern 
ment constituted under Section 49 Clause 3 of the Kanom Tenancy Act of 1955, 
a Committee consisting of the following to advice them as to the rate to be fixed 
in respect of the commutation into money.of paddy or other commodities for the 
purpose of recovery and payment of Jenmikaram in the Cochin area. 
To represent the Jenmies interests : 

1. Sri Kurur Manakkal Parameswaran Namboodiri 

2. Sri Akavoor Manakkal Vasudevan Krishnan Namboodiripad 
To represent the Kanom tenants interests : 

1. Sri Konnanath KunhiramaMenon 

2. Sri B. M. Peter, Kumbalanghy 
Chairman : The District Collector, Trichur. 

Sri Kurur Manakkal Parameswaran Namboodiri expressed his inability to 
function as a member of the Committee and so , the Government appointed Sri 
Chiralayath AyinikottilKunhunni Raja in his place in their order No. D.Dis. 10882 ) 
56 /RD . dated 24th July 1956. In G.P.LR.S 14434 /56 /RD . dated 16th November 
1956 the Government directed the Chairman of the Commutation Committee 
(the District Collector) to convene the meeting of the Committee and to recom 
mend " a uniform rate for the whole of the Cochin area as well as a uniform rate 
for all the instalments of Jenmikaram " , consistent with the provision in Rule 5 
of the Rules issued under the Act. 

2. The first meeting of the Committee was held in the Collector s Office , 
Trichur on 2-1-1957. Matters relating to the commodities for which commuta 
tion rates should be suggested , the units for which prices are to be fixed , the method 
for the fixation of prices and the instalments for the payment of Jenmikaram were 
considered. It was decided that the Committee might tour the following areas 
and take evidence ofprices for the relevant period from all the interested parties: - 
Chittur 2. Trichur 

3 . Chelakkara 
4. Kunnamkulam 5. Irinjalakuda 

6. Cochin 
7. Cranganore. 
It was also decided that wide publicity should be given about the sittings of the 
Committee and that Tahsildars should be asked to submit a list of Jenmies, tenants 
and merchants to be summoned for taking evidence regarding prices. 
3. The Committee met at the following places on the dates noted against 
Trichur 

2-1-57, 29-4-57 , 7-6-57 & 1-7-57 . 
Irinjalakuda 
14-2-57 . 
Fort Cochin 22-3-57 . 
Chelakkara 

29-3-57 and 29-4-57 . 
Chittur 

12-5-57. 
Cranganore 31-5-57 . 
Kunnamkulam 

4-6-57 . 
As stated in the previous paragraph , only the preliminary details were dis 
cussed at the meeting held at Trichur on 2-1-1957. The sitting on 29-4-1957 at 
Trichur was infructuous as the attendance of witnesses was neither representative 
por adequate. It was learnt that this was due to the fact that sufficient publicity 


1 . 


each : 


. 
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had not been given for the sitting. The Collector could not attend the sitting at 
Chittur on 12-5-1957 as he was on casual leave owing to indisposition. His Per 
sonal Assistant for Land Acquisition who was in charge of the current duties of 
the Collector on that day, deputised for him . No evidence was recorded at Chela 
kara on 29-3-1957 , because the people present represented that they did not get 
sufficient notice and wanted more time to gather the relevant details and arrange 
for a more respresentative attendance. The meeting was therefore adjourned . 
Evidence was recorded in the sittings held at Irinjalakuda on 14-2-1957, Fort Cochin 
on 22-3-1957, Chelakara on 29-4-1957 , Chittur on 12-5-1957, Cranganore on 
31-5-1957 , Kunnamkulam on 4-6-1957 and Trichur on 7-6-1957 . The evidence 
collected was examined and discussed in the sitting held at Trichur on 1-7-1957 . 

4. The Committee heard and recorded evidence from Jenmies and Kanom 
tenants in all the seven places mentioned above. Representatives of the Trade 
were also heard in places where they turned up for the enquiry. The evidence 
recorded is appended to this Report as Annexure 1. The procedure adopted by 
the Committee in the matter of taking evidence was first to explain the points at 
issue to those present and ascertain their views ; then to reduce to writing all 
points in respect of which there is agreement and then to get the statement sub 
scribed by those agreeing. If there was any difference of opinion in regard to some 
few details such difference was set out separately and got signed by the witnesses 
concerned. if there was fundamental disagreement, separate statements were 
recorded from separate witnesses or separate groups of witnesses. In addition , 
the Committee issued a Questionnaire inviting the opinion of all interested persons 
on the several points touching the matter referred to it. A copy of the Question 
naire is given as Annexure 11. It was given wide publicity and copies were sent 
to many Jenmies and Tenants. Altogether 310 persons have submitted answers. 
to the questionnaire. These were classified and tabulated. The tabulated state 
ments are appended as Annexure III (a) to Annexure III (S ). 

5. The main commodities for which commutation rates have to be fixed 
for the purpose of settlement of Jenmikaram are paddy and cocoanuts . It was , 
however, represented that in some cases, though few , certain other commodities 
such as chama, grams and pulses, gingelly , tender coconuts, cadjan leaves, areca 
nuts, banana, straw , jack fruits, etc., are also included in Michavaram . 

6. Michavaram in paddy is payable generally in the months of Kanni, Makaram 
and Medoni, after the harvest of Viruppu , Mundakan and Puncha respectively. 
The evidence directly recorded by the Committee as well as that received by post 
showed that as gards paddy, the price which prevailed in different places and in 
different seasons varied . The rates were not uniform in all the centres in any 
one season or in one centre in all the seasons. Marked difference was also noticed 
in the price quoted in certain seasons in different places. Then again , the prices 
quoted by Jenmies and the tenants in any one place during a certain season were 
also found to vary. It may, however, be pointed out that these differences are 
understandable as the prices were given in all cases from memory and not from 
any recorded account or document. There is also another resaon for different 
rates being quoted by different people. It may be recalled here that the unit for 
which the price is quoted namely the Para, is not of uniform capacity either with 
all the Jenmies or with all the tenants or with all the merchants. The standard 
para mcasures 480 oz. while paras of different capacities are also not uncommon . 
Thc paras in the use or Jenmics are generally of the capacity of cither above or 
below that of the standard para. All these reasons have contributed to the varia 
tions in the prices given by the several witnesses in the answers sent by them by 


post. Where the Committee heard the witnesses it was possible to reduce such 
differences by giving proper esplanations about doubtful points. 

7. The prices which prevailed during the last three years in the important 
centres as recorded in evidence are enumerated below for easy reference. 
Place. Year . Month . 

Rs. 


Price per para . 


I. Trichur 


II30 


1131 


Kanni 
Makaram 
Kanni 
Makaram 
Kanni 


1132 


2. Chelakara 


1130 


1131 


1132 


3. Cochin 


Makaram 
Kanni 
Makaram 
Kanni 
Makaram 
Kanni 
Makaram 
Vrischigam 

do . 

do . 
Makaram 

do . 
do. 
do , 


4. Irinjalakuda 


1130 
1131 
1132 
1130 
1131 
1132 


1-1 2-0 
I - 12-0 
I - 12-0 
2-0-0 
I - 12-0 to 
1-14-0 
2-0-0 
I -9-0 
I - I 2-0 
I - TO - O 
1-14-0 
1-15-0 
2-2-0 
2-0-6 
2-2-0 
2-4-0 
2-0-0 

1 : 12-0 
2-2-0 
1-6-0 to 
I - TO - O 
2-4-0 to 
2-8-0 
1-6-0 to 
I -8-0 
1-8 - o to 
I - T - 0 
1-6 o to 
I -9-0 
1-8-0 to 
I - 10-0 
1-8-0 to 
I - 10-0 
1-14-0 to 
2-0-0 


5. Cranganore 


1131 


1132 


do . 


6. Kunnamkulam 


1130 


Kanni 


Makaram 


1131 


Kanni 


Makaram 


1132 


Kanni 


Makaram 


of the six centresmentioned above Cochin and Cranganore are very unimportant 
markets so far as paddy is concerned . The Committee visited these places mainly 
for the purpose of ascertaining coconut prices, and made enquiries about paddy 
prices only incidentally . In deciding what would be à fair and reasonable commuta 
tion rate, the prices said to have been ruling in these centres during the relevant 
period should, accordingly, be excluded . 

There remain , therefore, 4 centres : Trichur, Chelakara, Irinjalakuda and 
Kunnamkulam . The average price of paddy in Trichur for the last three years 
taking into consideration , the Kanni and Makaram crops, is Rs. 1-13-4 per para , 
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in Chelakara Rs. 1-12-4 , in Irinjalakuda Rs. 1-15-0 and in Kunnamkulam Rs. 1-8-4 . 
These figures give a district average of Rs. 1-12-3 or 1-12-0 to adopt a round figure, 
per para , for the whole year, 

8. We shall now proceed to analyse the answers received by post in this 
regard. The following table showsthe extent of Jenmiand tenant support in respect 
of three different rates. Only three sets of figures have been cited because the 
Committee is satisfied from an examination of the rates given , that there is a great 
nicasurc of agreement as between the Jenmies and the tenants in respect of these 
three rates than in respect of any other. For example some tenants have given 
the price of paddy as low as Rs. 1-4-0 , while some Jenmies have put it as high as 
Rs. 2-8-0. These extremes are, for obvious reasons, excluded . 


Rs. 1-14-0 


Harvest. 


Rs. 1-12-0 
J. T. 


J. 


T. 


Rs. 2-0-0 
J. T. 


I 
2 


6 

5 
IO 


13 
18 


6 


1130 Kanni 
1130 Makaram 
1131 Kanni 
1131 Makaram 
1132 Kanni 
1132 Makaram 


27 
22 
28 
28 
27 
21 


19 
21 
T8 
8 


20 
19 
13 
14 


17 
27 


5 


-9 


- 


2 


IO 
20 


20 
11 


2 


4 


NOTE - denotes the number of Jenmies supporting the rate , and 

T denotes the number of Tenants supporting it. 
It is somewhat difficult to work out an average price from the figures given 
above. 15 Jenmics and 153 tenantshavesupported the rate of Rs. I- 12-0, 33 Jennies 
and 105 tenants have supported Rs. 1-14-0 and 72 Jenmies and 97 tenants have 
supported Rs. 2-0-o. It would appear that the figure representing the greatest 
common measure of agreement between the two sets of interested persons is 
Rs. 1-14-0 . The Committee however has taken into consideration an important 
circumstance which came to its notice during the enquiry. There is an impression 
among sometenants that after the commutation rate is fixed , the Jenmies may be 
asked to refund to them any excess rent already collected in the past. Some of 
them therefore started giving high rates at first, but when the purpose and the scope 
of the enquiry were explained, they became more realistic. While such explanation 
was possible in respect of enquiries made verbally and directly by the Committee, 
it was obviously impossible in the case of questionnaires sent by post. A small 
margin has, therefore, to be allowed for conscious exaggeration of prices given 
by tenants under a mistaken impression regarding the purpose of the enquiry. In 
this view the Committee considers that the sum of Rs. 1-1 2-0 or Re. I np. 75 
worked out on the basis of the evidence recorded, may be adopted as a reasonable 
commutation rate for paddy for one standard para . This rate may be taken as 
uniform for the whole of the Cochin area and applicable for all the crops. 

9. In the case of cocoanuts , the witnesses present at Cochin were of the view 
that for the purpose of determining the commutation rate, the average of the prices 
that prevailed during all the months of the year, and not of any particular month , 
should be taken into consideration . Those who appeared before the Committee 
at Cranganore, which is another important centre for cocoanuts , also agreed with 
this view . No witness was, however, able to give the prices that ruled from month 
to month in regard to this commodity during the past three years. It was suggested 
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that the usual method of calculating the price of unhusked cocoanut per 1000 was to 
take the price of cocoanut oil per candy and divide it by three. Thus if the price 
of cocoanut oil per candy was Rs. 300 in any period , the price of unhusked cocoanuts 
during that period may be taken as Rs. 100 per 1000. Only one witness in Cochin 
suggested that a sum of Rs. 25 should be added to the price of one candy of oil before 
the price of 1000 cocoanuts was worked out from it, but there was no support for 
this amendnuent from anyone present. Even the witness who made this suggestion 
was unable give any cogent reason for it. The Jenmies and tenants in Cranganore 
were also in agreement with the formula suggested in Cochin . The labours of 
the Committee have been rendered considerably easy in regard to cocoanuts and 
cocoanut oils because the Indian Chamber of Commerce , Cochin is in possession 
of statistics of cocoanut oil prices for 1954-55, 1955-56 and 1956-57, the period 
relevant to this enquiry for the purpose of fixation of prices, and has placed the 
information at our disposal. The statement of prices furnished by the Chamber 
formspart of the evidence gathered by this Committee and is included in Annexure I. 
On the basis of these monthly figures, the annual average prices of cocoanuts and 
cocoanut oil are worked out as follows : 


Year 


1130 ( 1954-55 ) 
1131 ( 1955-56 ) 
1132 ( 1956-57 ) 


Cocoanut oil 

per candy 
Rs. As. Ps. 
453 1 2 2 
4.00 5 9 
430 13 o 


Unhusked cocoanuts 

per 1000 
Rs. As. Ps. 
151 4 
133 7 
143 9 8 
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The average prices for the last three years will thus bc Rs. 428-5-0 for a candy 
of cocoanut oil and Rs. 142-1 2-4 for 1000 unhusked cocoanuts. The Committee 
would suggest that the commutation rate of 1000 unhusked cocoanuts may be reason 
ably fixed at Rs. 140 thenearest round sum . As in the case ofpaddy the rate proposed 
is uniform for the whole Cochin area and the same for the whole year . 

16. The commutation rates suggested by the Committee for the other minor 
items are the following : 


Name of article 


Unit 


100 bundles 


Standard para 


Rate 
Rs. 
3.00 
3.50 
0.50 
5.00 
0.06 
2.50 
0.25 


1.00 


1 . 

Straw 
2. Chama 
3. Common grams & pulses 
4. Gingelly 
s . Tender cocoanuts 
6. Cadjan leaves 
7. Pookula (Cocoanut) 
8. Pothumbu (Cocoanut) 

Arecanuts (ripe ) 
10. Arecanuts (Bunch ) 
11. Betel leaves 
12. Banana 
13. Plantain leaves 
14. Elephant yam 
15. Cocoanut oil 
16. Gingelly oil 
17. Mangocs 


9 . 


Edangali 
Para 
Each 
Bundles of 100 
Each 
Per 100 
Per 100 
Each 
Bundle of 60 
Bunch of 50 
Bundle of 109 
Per lb. 
Edangali 
Edangali 
Per 100 


1.50 
0.06 


0.12 


1.00 


0.50 


0.12 
1.75 
1.50 
0.50 
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0.02 


Name of article 

Unit 

Rate 

Rs. 
18. Jack fruits 

Each 

0.25 
19. Tamarind 

Thulam (20 lb.) 

1.25 
20 . Silk cotton Per 100 

1.00 
21. Ghee 

Edangali 

6.00 
22. Jaggery 

Thulam (20 lb.) 

2.50 
23. Honey 

Edangali 

2.00 
24. Turmeric 

Per lb. 

0.09 
25. Broom 

Each 
26. Screwpine mats 

Each 

0.12 
The rates suggested in the above case also are uniform for the whole Cochin 
area and the same for the whole year . 

11. Jenmikaram is payable in two cqual instalments. Rule 15 of the Jenmi 
karam Recovery Rules lays down that Jenmikaram on land shall be payable in two 
equal instalments namely in the months of June and December . It may be pointed 
out in this connection that the months of June and December are unsuitable for 
making payments so far as the agriculturists are concerned . June is the leanest 
and the hardestmonth for the farmer, and he cannot be expected to make any payment 
then , however small and insignificant the amount may be. The Committee is, 
therefore, strongly of the opinion that a change should bemade in respect of the 
months in which Jenmikaram is payable and suggests that the two instalments may 
be made payable on the 15th of February and on the 15th ofOctober. 
• Dated the 7th day of July 1957. 
Chairman (District Collector) 

(Signed ) 
Members - 1 . C. A. Kunhunni Raja 

( Signed ) 
A. Krishnan Nambooripad 

(Signed) 
3. K. Kunhirama Menon 

( Signed) 
4. B. M. Peter 

(Signed) 


2 . 


2 . 


3 . 
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Section iv 
Industries Department 

NOTIFICATION 
No. D. Dis. 3228 /57 /ID . 

Dated, Trivandrum , 28th November 1957. 
In exercise of the powers conferred by sub- section (1) of section 4 ofthe Agri 
culturists Loans Act, 1884 (Central Act XII of 1884) the Government of Kerala 
hereby make the following amendments to the rules issued under Notification 
No. IB3-3228 /57 /ID ., dated 27-9-1957 published at Part I of Kerala Gazette No. 41 
dated 8-10-1957, namely : 

AMENDMENTS 
In the said rules , 
1. In Rule 3, the following shall be added at the end, namely : 

" Application for loan shall be made in Forin I annexed to these rules" . 
In Rule 4, the following shall be added at the end , namely - 
" The applicant shall execute a Bond in Form II annexed to those rules 
and a receipt for the payment of the loan shall be obtained in Form III." 
In Rule s, the following shall be added at the end, namely - 
" The order granting the loan shall be in Form IV annexed to these 

rules " . 
4. After Rule to the following shall be added as Forms I, II, III and IV , 
namely : 

FORM 1 

(See Rule 3) 
Report of the Officer Conducting Local Enquiry . 
1. Serial No. of application . 
2 . 

(i) Name and Village of applicant. 
(ii) Amount of loan applied for. 
(i) Village, Survey No. Description ( dry or wet) area and assessment 

of land to be improved . 
(ii) Purpose for which loan is sought. 
(i) If the applicant is a tenant does he possess any, and if so, what trans 

ferable interest in the land, and has notice under rule XIV of the 
Madras Land Improvement and Agriculturists Loans (General) Rules 
1933, been served on the land holder ? If so , on what date and 
has he objected to the grant of the loan on any of the three grounds 

specified in sub- rule (iv) of that rule ? 
(ii) If the application has been made on behalfof a minor, is the application 

signed by the natural and legal guardian of the minor or the guardian 
legally appointed for him ? The same particulars as the extent and 
nature of the minor s interest in the land as under (3) (i) should 

be added here . 
(iii) If the applicant is a Hindu widow , do her revisionary heirs consent 

to the improvement ? 
5. Is the application bonafide, and is the applicant solvent? Give full reasons 

in support of your statement, 
6. Are any loans, obtained by him previously from Government still outstand 

ing ? If so, give particulars of such loans. 
7. Is he in arrears to Government for land revenue, or for any instalment 

of a loan previously obtained ? 
8. Security : 
(a) If it is the land to be benefited 

(i) Does the site of the proposed improvement lie on the land to be 

improved 
G. 3985 
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4 . 
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( ii) Thepresent value of the applicant s interest in the land and the case 

of applications for loans for sinking, deepening or improving wells , 
where the existence of a supply of water has been proved either 
by boring or otherwise, the prospective increased value of the 
interest after the well has been sunk , deepened or improved with 

grounds for valuation . 
(iii) Are there trees, wells or structures on the land ? If so , state their 

number and description and their estimated value . 
(iv) Are there pre -existing encumbrances ? What are the names of 

the mortgagees and the amount of their claims ? 
(6) (i) If the lands other than the land to be Survey No. description , extent 

and assessment of the land and the estimated present value of the 

applicant s or the Survey s interest with groundsfor the valuation . 
(i ) Whether the lands are registered in the name of the applicant or 

the surety and whether they are in his possession and free from 

encumbrances and the nature and extent of their interest in the land . 
( iii) Are there any trees, wells or structures on the land ? If so , state 

their number and description and their estimated value. 
(iv ) If the land is already encumbered, who are the mortgagees and 

what are the amounts ? Does the excess value of the land over the 

amount of encumbrances cover the amount of advances to be made ? 
(c) (i) If the property other than land — Its description , situation and value 

with portionsof building, wells, trees etc., the nature and extent 

of pre- existing encumbrances, if any. 
(d) If personal 

(i) Names, status and solvency of sureties . 

(ii) Amount agreed to be secured. 
9. Objections of third parties , if any, to the proposed improvement. 

Date on which the improvement is expected to begin to yield profit. 
11. Results of verification , if any, of the lands offered as security in the Regis 
tration and Revenue Officers of the Taluk . 

Declaration by the Applicant/Surety. 
I, the applicant/ surety for the above loan , do hereby solemnly declare that the 
particulars recorded above and read out to me regarding the nature and extent of 
the encumbrances on the property offered as security are true to the best ofmy 
information and belief and that I believe that there are no other encumbrances on 
the property . 

12. Recommendations of the officer conducting the local enquiry whether 
the loan may be granted and if so, the amount of loan recommended the month in 
which it should be disbursed, the period that should be allowed for the completion 
of the work and the number of instalments in which the loan should be repaid . 

Decision of the officer competent to sanction the loan ( to be filled in by the 
officer granting the loan in his own hand) 

1. Amount of loan sanctioned . 
2. Purpose. 

Time allowed for completion of work and the reason 

for fixing that time. 
4. The number of annual instalments in which the loan 

should be repaid and the reasons for fixing that number. 
5. Amount of annual instalment - Principal 

Interest 

Total 
Kist commencing with fasli. 
Full signature of the Officer. 


IO . 
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6. Due date of payment: 
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Taluk ; 


FORM II . 
(See Rule 4 ) 

Draft Bond 
KNOW ALL MEN BY THESE PRESENTS that Sri.... 
(H. E. name and address) (hereinafter called " the Borrower" ) and Sri.. 
(H. E , name and address) and Sri.. 

. (H . E. name and address) 
(hereinafter called " the Sureties" ) do hereby bind ourselves and each of us and our 
and each of our heirs , executors, and administers jointly and severally to pay to the 
Governor of Kerala (hereinafter referred to as " the Government ) on demand 
the sum ofRs...... . (H . E. the amount of loan with the interest) sanctioned 
to the Borrower under the Kerala Agriculturists Loans (Mulberry Cultivation) 
Rules, 1957 ; 
Signed and dated this .. 

...day of 
WHEREAS the borrower has applied to the Government for a loan of Rs.... 
under the Kerala Agriculturists Loans (Mulberry Cultivation) Rules , 1957, for 
cultivating.. 

.acres ofmulberry in S. No ..... 
Village. 

AND WHEREAS the Assistant Director of Industries and Commerce... 
has sanctioned the loan of Rs.... to the borrower under the order 
No.... dated ... 

.(hereinafter referred to as " the 
order" , a copy of which is hereto annexed which shall form part of this bond) 
subject to the provisions contained in the Kerala Agriculturists Loans (Mulberry 
Cultivation ) Rules and to the terms and conditions hereinafter appearing and the 
borrower and the sureties have agreed to the same. 

Now the condition of the above written obligation is that in the event of the 
borrower not conforming to or observing the rules and conditions regarding the 
grant ofloan or not utilising the loan amount for the purpose for which it was granted 
or not repaying the amount with interest by instalments by which the same is pay 
able as is specified in the order , the borrower and the sureties shall forthwith pay 
to the Government the amount not exceeding the said sum of Rs.......... (H . E. 
loan amount with arrears of interest) and upon payment of such sum the above 
written obligation shall be void and of no effect, otherwise this shall be and remain 
in full force and effect ; 

The liability of the sureties under this bond is co -extensive with that of the 
borrower and shall not be extinguished by the Government giving him or granting 
any other indulgence to the borrower or by the Government varying the terms and 
conditions herein contained . 

Signed and delivered by the borrower 
Sri 
In the presence of Witnesses 

( 2 ) 
Signed and delivered by the Sureties 
Sri 

In the presence of Witnesses 


(1 ) 


FORM III. 

(See Rule 4) 
Receipt for the payment of Loan 


Sub-Treasury. 
he month of 


District for 
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Head of Service Chargeable 
Received this 

day of 

195 
the sum of Rs. 

being the amount due to me (Name) 

under the Agriculturists Loans Act, 1884 Kerala Agriculturists 
Loans (Mulberry Cultivation ) Rules 1957 in Loan Order No. dated 
Witness : 

Signature of borrower. 
Asst. Director of Industries & Commerce. 
Received the contents. 

Passed for payment. 


Paid by me. 


Assistant Director of Industries and Commerce . 


FORM IV . 

(See Rule 5) 
Order granting a loan under the Kerala Agriculturists Loan 

(Mulberry Cultivation ) Rules 
Read :-(1) 

(2 ) 
The Assistant Director of Industries and Commerce is pleased to sanction the 
sum of Rs... 

..... in words and figures) to Sri.. 
(here enter name and address ofthe cultivator) for the purpose of cultivating .. 
acres in S. No ...... .of . 

.Pakuthy. 

Taluk 
with mulberry subject to the provisions of the Agriculturists Loan Act, 1884 ( Central 
Act XII of 1884) and the Rules thereunder and the terms and conditions herein 
contained 

(1) The amount of the loan of Rs............shall be paid (here enter 
whether it is paid in instalments or in a lump) on the execution of the necessary 
security bonds and on the production of this Order at the... 
Sub Treasury. 

(2 ) The loan shall bear 4 1/2 per cent simple interest per annum . 

(3) The loan amount shall be repaid in two equal annual instalments , the 
first instalment being payable not earlier than the time of picking the leaves after 
the disbursement of the loan or not later than 30 months after the date of disburse 
ment of the loan . The next instalment shall be paid on the expiry ofone year there 
after. The interest due on the entire loan amountoutstanding at thetimeof payment 
of each instalment shall be paid along with that instalment. Penal interest at the 
rate of 1: 1 shall be charged on every defaulted instalment. 

4. The loan shall be utilised only for the purpose for which it is granted . 

5. In case the cultivator fails to cultivate the land with mulberry for which 
the loan has been granted , or if the whole or any portion of the loan amount is applied 
for any purpose other than that for which the same has been granted or in case he 
commits breach of all or any of the provisions herein contained or those contained 
in the Rules the whole loan amount then outstanding with interest due thereon 
shall immediately become payable in a lump.. 

6. All expenses relating to the stamp duty and execution of the security bond 
shallbe borneby the cultivator. 

Assistant Director of Industries and Commerce. 
To 

Sri 


By order of the Governor , 

GEORGE THOMAS, 
Secretary to Government. 
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NOTIFICATION . 
EL1-637 /57/EB . 

Trivandrum , 28th November, 1957 . 
Notification No. S. R. O. 3595 dated the 9th November , 1957 
issued by the Government of India , Ministry of Law and 
published in the Gazette of India Extraordinary No. 519 dated 
9-11-1957 is republished below for general information . 

By order of the Governor , 

V. KRISHNAMOORTHI, 

Secretary ( Election ) . 
MINISTRY OF LAW 

NOTIFICATION 
New Delhi- 2 , the 9th November, 1957. 
S.R.O.3595 - In exercise of the powers conferred by section 
169 of the Representation of the People Act, 1951 (43 of 1951) 
the Central Government after consulting the Election Commis 
sion , hereby makes the following further amendments in the 
Representation of the People (Conduct of Elections and Election 
Petitions) Rules, 1956 , namely : 
In the said Rules, 

(a ) rule 41J shall be renumbered as rule 41K and before 
that rule as so renumbered the following rule shall be inserted, 
namely : -- 

“ 41J. Transfer of ballot papers from ballot boxes at notified 
polling stations in certain cases.-- (1) As soon as practicable after 
the close of the poll the presiding officer of a notified polling 
station shall, when so directed by the Election Commission , 
transfer in the presence of such of the candidates or their agents 
asmay be present, all the ballot papers contained in the ballot 
box or boxes used at that polling station , without examining or 
counting them and with due regard to the secrecy of the ballot, 
into a cloth bag or cloth -lined cover after demonstrating to the 
candidates or their agents present that such bag or cover is 
empty . 

(2 ) He shall after such transfer 
( a ) record on such bag or cover 

(i) the name of the constituency ; 
(ii ) the name of the polling station; and 

(iii) the date of the poll; 
(b ) allow the candidates or their agents who may be present 
to inspect each ballot box and demonstrate to them that it is 
emply . 

( 3 ) The bag or the cover shall then be sealed with the seals 
of the presiding ollicer and of any candidates or agents who may 
desire to affix their seals thereon . 

G. 4009 
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(4 ) All the bags or covers after they have been sealed in 
accordance with sub- rule (3) shall be delivered to the returning 
officer at such place as he may direct. " 

(b ) in rule 41K as so renumbered the following proviso shall 
be added at the end , namely : - 

" Provided that sub- rules (1) and (2 ) of rule 35 shall not 
apply in relation to a notified polling station where bollot papers 
have been transferred from ballot boxes to cloth bags or cloth 
lined covers under rule 41J and references to ballot boxes in 
rules 37 and 38 in their application in relation to such polling 
stations shall be construed as including references to such 
bags or covers. 

(c ) for rule 90 the following rule shall be substituted , 
namely : 

" 90. Application of certain rules to election at polling 
stations in council constituencies --Rules 17 and 18, sub -rule ( 1) 
of rule 20, rule 22, sub -rules (4 ) to ( 7 ) of rule 23, rules 24 to 27, 
rules 33 and 34, sub - rules ( 3 ) and (4 ) of rule 35 and rules 36 
10 41 shall apply in relation to election at a polling station in a 
council constituency as they apply in relation to election at a 
polling station in a parliamentary or assembly constituency and 
rule 41J shall apply in ielation to election at a polling station 
in a council constituency as it applies in relation to election at a 
notified polling station : 

Provided that 
(a ) the provisions of rule 26 relating to the inspection and 

the marking with indelible ink of the left forefinger 
of an elector shall not apply in relation to election 

at a polling station in a council constituency ; 
( b ) references to ballot boxes in rules 27 and 38 shall be 

construed as including references to cloth bags or 

cloth - lined covers; and 
( c) the reference to form 7A in clause (b ) of sub - rule ( 1 ) 

of rule 20 shall be construed as a reference to form 


7B . " 
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(d ) in Schedule I, for Form 16A the following Form shall 
be substituted , namely: - 

FORM 16 A 

Ballot paper 
( To be used at a notified polling station ) Front 

[ See Rule 41 El 


* 


Serial No. 


Name of 
candidate 


Party affiliation 


Symbol and 

Mark 


** [ The candidates whose names are marked with / are mem 

bers of the Scheduled Castes and the candidates whose 
names are marked with //are members of the Scheduled 

Tribes. ] 

Appropriate particulars of the election to be inserted here. 
** Omit the wordsmarked [ ] as necessary 

[ No. F. 7 (22 ) / 57-Elections.] 
K , V.K. SUNDARAM , 

Secretary 


